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SOUXD DUES. 

Mr. Marcy to Mr, Bedinger, 

[No. 4.] Departmbnt op State, 

Washington^ February 1, 1854. 

Sir : Tour dispatches (Nos. 2 and 3) have been received. 

On the 20th of last December, a resolution of the House of Repre- 
sentatives (a copy of which is enclosed) requested the President ta 
communicate ^o that House information as to the state of the nego- 
tiations between the United States and Denmark in relation to the* 
imposition of ''sound dues.*' 

The answer to this resolution has been deferred in the hope of 
receiving a formal reply to the note addressed by you on the subject 
to the minister of foreign relations of Denmark, after your unsatis- 
fectory conversation with him on the 1st of December last. If that 
formal reply shall not have been given by or before the period of the 
reception of this dispatch, you will immediately make known to the 
Danish government the wishes and expectations of the President in 
regard to this burden upon our commerce, to which the government 
and people of this country cannot reasonably be expected to submit 
any longer. 

I am, sir, respectfully, &c., 

W. L. MARCT.. 

Henry Bedinger, Esq., Ac, (kc, etc., 

Copenhagen. 



Mr, Bille to Mr, Marcy. 

Danish Legatzoit, 
Washington J February 17, 1855. 

The undersigned, his Danish majesty's charge d'affaires, has been 
instructed by his government to express to the honorable W. L. 
Marcy, Secretary of State of the United States, the regret with which 
his majesty's government has learned that tlie President of the United 
States has deemed it advisable to recommend to Congress tliat notice 
be given to Denmark of the intention of this government to terminate 
the existing convention of April 26, 1826. 

The principal motive for this recommendation is stated by the 
President to be a desire to avoid any embarrassment which the stipu- 
lation contained in the 5th article of the convention might occasion in 
claiming for the shipping and commerce of the United States exemp- 
tion from the sound dues. 
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The President declares that he does not doubt that such exemption 
can be claimed as a matter of right, stating *'it to be admitted on all 
hands that this exaction is sanctioned not by tlie genei al principles of 
the law of nations, but only by special conventions, wliicli most of the 
commercial nations have entered into with Denmark." 

His majesty's government, disagreeing with this view of the 
bearing of the law of nations and of treaties on the right of Denmark 
to levy the sound dues, and being persuaded tliat a frank and explicit 
statement of what it holds to be the true nature and character of the 
said right cannot but tend to remove any cause of misunderstand- 
ing between the two governments in reference to this subject, has 
instructed the undersigned to submit to the consideration of the 

fovernment of the United States a statement to that effect, which he 
as the honor of doing in the following remarks : 

His majesty's government liolds that the right of, Denmark to the 
sound dues is a right existing under the law of nations, by imme- 
morial prescription, and therefore indei)endent of all treaties. 

The sound dues are anterior to all treaties, and have existed from 
time immemorial. The treaties concluded by Denmark, in which 
mention is made of the sound dues, therefore, do not and could not 
confer a right which already existed and had existed for ages. Nor 
has the right itself, or the title by whicli it was exercised, ever been 
made the subject of negotiation, but only the amount of the dues and 
the manner of levying them. The treaties of the last three or four 
centuries, therefore, while sanctioning the right, by the irrefragable 
<jvidence they present of a general recognition of the sound dues by 
all nations and at all times, do not in the least affect its character as 
an immemorial right existing independently of all treaties. 

To suppose that these dues have their sole foundation in special 
conventions entered into with Denmark would, besides, lead to the 
extraordinary conclusion that numerous and powerful States should 
separately have agreed to make a grant of them to Denmark. 

To suppose that the sound dues were not a right under the law of 
nations, but an exaction not sanctioned by the general ])rinciples of 
that law, would lead to a conclusion no less extraordinary, to wit : 
that the numerous and powerful States interested in the navigation of 
the Baltic should from time immemorial have submitted to this 
exaction, and finally even recognized it in their treaties with Den- 
mark, though in no way bound to respect any right in her to levy the 
dues. 

The uninterrupted existence of the sound dues from time imme- 
morial, and their recognition in numerous treaties, can only be satis- 
factorily accounted for by admitting that these dues have existed and 
continue to exist as a recognized right under the law of nations. 

The actual origin of the sound dues is lost in the obscurity of 
remote antiijuity, but it is unquestionable that, at a later period, 
when a system of public law began to regulate the international 
rights and relations of States, the privilege of levying a toll at a 
narrow water passage like the sound was in strict conformity with the 
then prevailing ideas of the extent and importance of the rights of 
sovereignty possessed by a State over the seas, straits, and bays, 
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witliin its limits or adjacent to its territories. The sound dues 
consequently appeared as an attribute of Danish sovereignty, and 
were, conjunctively with their immemorial character, acknowledged 
as such. 

The nature and extent of these maritime rights of sovereignty have 
since been differently judged ; and his majesty's government readily 
admits that the general principles of the law of nations would now 
hardly seem to sanction the imposition of tolls similar to the sound 
dues where none before had existed. 

But his majesty's government must protest against particular 
doctrines of the international law of our time being exclusively 
applied as a criterion whereby to judge of the validity of rights that 
have their origin in a past age, and have come down to the present 
day sanctioned by immemorial observance. 

The existence of the sound dues may appear contrary to the rule 
that the highways of nature are free to all, and may no longer find 
an adequate title in the doctrine of the unlimited rights of sovereignty 
possessed by a State over its adjacent waters ; but these dues have an 
existence, independent of such considerations, as an exceptional right 
vested in Denmark by virtue of immemorial prescription — a title re- 
cognized by all law, and by none more so than by the law of nations. 

Not even the congress of Vienna, when remodelling the map of 
Europe and legislating on the free navigation of rivers, found occa- 
sion to object to the continuance of the sound dues, which certainly 
would not have been neglected if those dues were deemed an unjust 
exaction and not sanctioned by the law of nations. 

The policy of Europe, in this respect, ahd more particularly of the 
Baltic powers, whose commerce and navigation are especially sub- 
jected to the sound dues, would, indeed, be inexplicable if those dues 
were not recognized as founded on a right belonging to Denmark by 
immemorial prescription, and, consequently, by the law of nations. 

Thus a most distinguished statesman, when minister of foreign 
affairs of a great European power, did not hesitate to declare, in an 
official dispatch, that his government never had disputed tlie right to 
the sound dues ; that it did not enter, and never could enter, into its 
intentions in any manner to impair a right which he characterized as 
sacred, and to which he recognized the title of Denmark to bo indis- 
putable. 

His majesty's government, therefore, cannot perceive in what man- 
ner the abrogation of the existing convention between the two coun- 
tries can in any way affect the obligation of the government of the 
United States to respect a right of the crown of Denmark, which it 
possesses independently of all treaties. 

The exemption of the shipping and commerce of the United States 
from the sound dues could, moreover, not be conceded by Denmark 
without eventually extending the exemption to all nations, inasmuch 
as an undue advantage would otherwise manifestly be conferred on 
the shipping and commerce of one nation over that of all others. The 
assertion of such a claim, therefore, on the part of the United States, 
would be tantamount to a demand that the sound dues should be 
abolished altogether. 
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His majesty's government would consider it as a betrayal of the 
ancient rights of the Danish crown, and of the interests of the country 
over which it is its first and most imperative duty to watch, if it did 
not, to the utmost of its power, seek to avert or even to resist any de- 
mand requiring those rights and interests to be sacrificed. 

The undersigned avails himself of this occasion to renew to the 
honorable Secretary of State the assurance of his high consideration. 

TORBEN BILLE. 

Hon. W. L. Marcy, 

Seci^etary of State of the United States. 



Mr, Marcy to Mr, Bedinger. 

[No. 9.] Department of State, 

Washington, March 12, 1855. 

Sir: In communicating to you a copy of a resolution of the Senate^ 
of the 3d instant, adopted in executive session, authorising the Presi- 
dent to give to the government of Denmark the notice required by the 
eleventh article of the general convention of April 26, 1826, be- 
tween the United States and that government, for the termination of 
the same, I am directed by the President to express his regret at the 
necessity which has led to this proceeding. He had hoped that the 
government of Denmark would have favorably considered the appeal 
to its justice, which you had been instructed to make on the part of 
your government, for the abolition of the oppressive duties, or tolls 
which have been levied for so long a period by that power upon vessels 
of the United States and their cargoes in the Baltic Sea, in violation 
of the right which all nations possess to the unrestricted navigation 
of open seas. The right of the Danish government to exact these 
burdensome tolls has been steadily denied by the government of the 
United States, and they have been submitted to thus far only because 
of its unwillingness hitherto to hazard the interruption of friendly 
intercourse between the two countries by peremptorily refusing any 
longer to suffer so unwarrantable an imposition upon its commerce. 
As a preliminary step to such refusal on the part of this government, 
an announcement of its intention to terminate the existing conven- 
tion between the two countries has been deemed advisable, on account 
of the 5th article of that convention having been construed into a 
concession on the part of the United States of the right of Denmark 
to levy the '^ sound dues;" and the President has accordingly been 
vested with authority to give such notice. He has not abandoned all 
hope, however, that the Danish government may yet show such a 
disposition in reference to this subject as may render unneccessary the 
communication of the notice for the termination of a convention which 
has been so mutually advantageous. You are therefore instructed, 
unless in your judgment there should be no prospect of such a step 
being attended with success to make another and final appeal to the 
government of Denmark to relieve our commerce from the burden of 
the sound dues. Should you, however, determine to make no further 
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attempt to attain that object by negotiation, or should your effort, if 
made, prove unsuccessful, you will then immediately communicate to 
the government of Denmark the notice for the termination of the 
convention, requesting an acknowledgment thereof, a copv of which 
you will transmit hither with the least practicable delay. 

I am, sir, &c., 

W. L. MARCY. 
Hknrt Bbdinger, Esq., cfec, dc, dtc, 

Copenhagen, 



Mr, Bedinger to Mr, Marcy, 

[Extract.] 

[No. 15.] Legation of the United States, 

Copenhagen^ April 20, 1855. 

Sir : Your dispatch of the 12th ultimo was received by me on the 
6th instant. It had been detained several days by the obstruction to 
the navigation, occasioned by the ice. In consequence of passion 
week, immediately succeeding its reception, I could not act upon the 
instructions which it contained until the 12th instant. On that day 
I made '* another and final appeal'' to the government of Denmark, 
through his excellency M. Scheel, minister of foreign affairs, upon the 
subject of the *^ sound dues." 

I told you in one of my dispatches that M. Bluhme, the former 
minister of foreign affairs, had expressed the opinion very unequivo- 
cally, that Denmark would never consent to abandon those tolls, with- 
out receiving from us some equivalent for them, and that, in my own 
opinion, all negotiation and verbal communications upon the subject 
would prove utterly fruitless. But, as I had been induced to believe 
that arrangements were being made between yourself and the Danish 
charge d' affaires in America, which might possibly result in some 
final settlement of the question, and as I received no reply to my 
dispatch of the 28th July last, in which I said, '^ since the date of 
my dispatch of the 1st of April, 1854, I have received nothing further 
from your department upon the subject of the ' sound dues,' I am 
left to infer, therefore, that it is determined not to press that matter 
further at present, and shall wait till I hear again from you on the 
subject." I, of course^ did not move again in the matter until the 
arrival of your last dispatch and instructions. Having received them, 
I called on the minister of foreign affairs on the 12th instant. In the 
conversation which I had with him, I reiterated, as well as I could, 
all the forcible reasons and unanswerable arguments which you have 
so clearly set forth in the first instructions given me upon that sub- 
ject, and I urged them upon his excellency with what power I could. 
I was listened to wkh attention and courtesy, and the result was, that 
his excellency told me in the most emphatic, unequivocal, and posi- 
tive terms, that Denmark would never consent to abandon her right 
to collect the '^ sound dues" from the vessels of the United States, 
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without some equivalent, granted by our government, in lieu thereof. 
He went on to say, that all the other powers that objected to the 

Eayment of the ^' dues,'' England, Prussia, Sweden, &c., would, as 
e believed, consent to pay Denmark an equivalent (not clearly 
defined by liim) for the remission of those dues, and that he would 
be glad to treat with the United States as with the others, &c., &c. 
I could only reply that my instructions were positive upon that point, 
and forbade me to offer any bribe for that which was clearly our right, 
and his answer satisfied me that it was vain to talk any longer upon 
the subject. I then told his excellency that I was authorized to give 
the notice to terminate the treaty of 1826, &c. He said, in effect, 
you can give that notice whenever it shall suit your convenience ; 
whilst we shall regret such a step, upon the part of the United States, 
you will please understand that the answer which I have given you 
to-day, in relation to the *' sound dues," will not be changed or modi- 
fied, &c. All this, tlie substance only of which I venture to give you, 
though uttered with great courtesy, and with many protestations of 
friendship for the United States, was said, nevertheless, with the 
utmost positiveness. So that I saw, at once, my duty to be to give 
the notice directed in your last dispatch, and accordingly I did so^ 
on the 14th instant, in the following words : 

Legation of the United States, 

Copenhagen, April 14, 1855. 

Sir : I have the honor to inform you that I am directed by the 
President of the United States respectfully to notify your excellency, 
and through your excellency the government of his majesty the king 
of Denmark, that, after the expiration of one year from the date of" 
this communication, the United States will regard the general con- 
vention of ^^ friendship, commerce, and navigation," agreed upon by 
Denmark and themselves on the 26th of April, 1826, as finally abro- 
gated, and that after that period its provisions will not be binding 
upon our government. 

This notice is now given in consequence of the recent conversation, 
which I had with your excellency upon the subject of the ^^ sound 
dues." The very decided and positive manner in whicli your excel- 
lency was pleased to express the opinion that Denmark would never 
consent to remit those taxes upon the commerce of the United States 
without some equivalent granted by them in lieu thereof, has left me 
no other course to pursue. But, in taking this step, I am especially 
instructed by the President to express to your excellency his sincere . 
regret at the necessity which has compelled him to give notice of the 
termination of a convention which has been so mutually advan- 
tageous. 

Your excellency will allow me to express the hope that, before the 
end of the approaching year, Denmark will see the justice and pro- 
priety of permitting the free vessels of the United States to pursue 
their commercial ends, upon the open seas, undisturbed by the tri- 
butes or arrestations of any power. I shall continue to cherish this 
hope to the last hour limited for the termination of the convention, 
and even longer. I beg that your excellency will acknowledge the 
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receipt of this note at the earliest convenient hour; and I seize the 
occasion to repeat to your excellency the assurance of my sincere re- 
gard and esteem. 

HENRY BEDINGER. 
His Excellency M. Sciieel, dtc, rfr., drc. 

On the 18th instant I received an answer to the ahove note, the 
original, and also a translation of which, I herewith enclose. It 
might be inferred, from the concluding portion of this reply, and 
from the implied threat which it conveys, that this government is 
further than ever from yielding to our just demands in this matter. 
But the disposition to resist the payment of the ** sound dues" is he- 
coming general among commercial nations, and is increasing every 
day. I believe the steps resolved upon by the President will be, 
secretly if not openly, applauded by all those subjected to the payment 
of those duties ; and, although there is in this country, just now, 
some irritation upon the subject, yet I think that even here the result 
will prove beneficial to us, and I am not entirely without hope that 
Denmark will ultimately be induced to abandon the ground she has 
so long maintained without compelling us to actual resistance. 

Several articles have appeared, within the last day or two, in the 
Danish papers upon the subject. Some of these are being translated ; 
and, if they shall prove of sufficient importance, will be sent you. 

I have the honor to be your obedient servant, 

HENRY BEDINGER. 
Hon. Wm. L. Marcy, 

Secretary of SfcUe. 



M. Scheel to Mr, Bedinger. 

[Translation.] 

Copenhagen, April 17, 1855. 

Sik: Conformably to the desire which you expressed to me on the 
14th instant, I have the honor to inform you that I received, the same 
day, 14th April of this year, your communication containing the 
announcement that the President of the United States has declared 
the cessation of the treaty of amity, of commerce, and of navigation, 
concluded the 26th April, 1826, between Denmark and the United 
States, for the term of ten y^rs, and twelve months additional after 
the denunciation. 

No one can more sincerely than myself, sir, participate your regrets 
to see thus expire a treaty which has served so long the interests of 
the citizens of the United States, as well as those of the subjects of 
the king my august sovereign. 

But I am directed to call your attention to the fact that my govern- 
ment cannot understand the connexion which the government of the 



8 OOBRESPONDEITGE OF THE 

United States establishes between the abolition of the sound dues and 
the above mentioned treaty; which, it is true, regulates the rate at 
which the tolls should be imposed upon American vessels, but of 
which the existence and the title to the right itself are, however, 
equally independent. Nevertheless, as the government of the United 
States has taken the initiative in the denunciation, of the treaty, the 
government of the king my august sovereign believes itself entitled 
to hope that propositions will be made to it tending to open the way 
for the conclusion of a new treaty, calculated, at the same time, to 
preserve intact the relations of commerce which have, until now, sub- 
sisted so happily between the two nations, and to prevent the conse- 
quence, equally disagreeable and necessary, of the definitive termina- 
tion of the existing treaty, namely, that the vessels of the United 
States would, in their passage through the sound and the belts, be 
placed upon the same footing with those of the nations to whom no 
favor is shown, (des nations non favor isees.) 

Accept, sir, &c., &c., &c., 

SCHEEL. 
Mr. Bedinger, 

Minister Resident of the United States of America. 



Mr, Bedinger to Mr, Marcy, 

[Extract.] 

[No. 16.] Legation op the United States, 

Copenhagen, October 7, 1856. 

Sir: Accompanying this dispatch you will find a document in rela- 
tion to the sound dues, received by me on the 5th instant, from his 
excellency the minister of foreign afiairs for this kingdom. 

In the brief note which came with it, his excellency states that 
the same document is designed to be presented to each of the powers 
interested in the aiFairs of the sound. I send you herewith the 
original document, and also a translation. You will perceive that the 
time and place proposed by Denmark for holding the *^ Congress" 
which she recommends, are the month of November next and the city 
of Copenhagen. 

After reading the document, I called at once upon the minister and 
told him that, so far as concerned the United States, I feared he had 
appointed much too early a day, as it would be almost impossible to 
transmit liis proposition to my government, and to receive instructions 
relative thereto so early as the month of November, &c. He replied, 
that he himself would have preferred a later date, but that he had 
been strenuously urged by several of the powers most interested in 
the matter, to appoint as early a day as possible. Among those 
powers, he particularly mentioned England and Prussia, and, I think, 
Bussia and Sweden also, but the two former more emphatically. He 
added, however, that the United States would have abundant time to 
act in the matter, as the conference would, doubtless, be continued 
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several months, probably the whole winter, &c., &c. From what I 
have been able to learn, I have not the slightest doubt that the 
*^ congress" will take place, and that each nation, interested in any 
degree in the sound question, will either invest its present representa- 
tive at this court with full power to act thereupon or appoint a special 
commissioner for that purpose. 

What will be the result of the deliberations of the convention it is 
impossible for me to conjecture. I only know that many of the 
powers who pay the sound tolls to Denmark are becoming, every day, 
I more restive under those burdens ; and while hesitating themselves to 
' take the first step in the matter, they do not object to see the United 
States disposed to lead the way in resisting their further imposition. 
Indeed, I am of opinion that if it were not for the state of things at 
present existing in Europe, there are several of those powers who 
would 'not hesitate to disembarrass themselves of that particular 
tribute. 

I beg to be informed, as soon as possible, of the determination to 
which the President shall come concerning this proposed congress, 
whether any one from the United States will be deputed to it, and, if 
80, whether I will be empowered to act, or another. 

^n ^^ ^^ ^^ ^ ^^ ^^ ^p ^^ ^ ^C 

I have the honor to be, &c., 

HENRY BEDINGER. 
Hon. Wm. L. Marcy. 

[Translation.] 

The duties which the Danish crown levies upon vessels and cargoes 
passing through the straits of the sound and the belts have already 
been, mr a long time, made the subject of violent attacks which have 
produced an agitation the much more obstinate that they have fre- 
quently had objects and tendencies of a political character, and have 
always been based upon false and perverted ideas of the right in virtue 
of which the duties are levied, as also of the manner in which Denmark 
exercises that right. The true state of things being only known to 
those who did not care to represent the same in its true light, general 
attention was very naturally directed, by preference, to the obligations 
which the levying of the duties imposed upon the trading public, while 
^^ no one took into consideration the numerous establishments of every 
kind by which Denmark has constantly endeavored to facilitate the 
navigation of the Baltic, and to simplify the dispatch of vessels to the 
customs of the sound. The governments themselves, although res- 
pecting, at all times, the right which remained with Denmark, after 
so many sacrifices made in favor of general peace, were mostly, and 
for reasons the importance of which it were difficult perhaps to conceal, 
in our time, unable to divert from Denmark the effects of an agitation 
the injustice and groundlessness of which they could not but ac- 
knowledge. 

The efforts of Denmark to allay this agitation led, at the beginning 
of the reign of King Christian VIII, the august predecessor of the 
reigning king, to a negotiation between Denmark, England, and 
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Sweden, the result of which was a revision of the old tariff *of the 
sound ; and, by this measure, a set period of time was reached. 

Nevertheless, the Danish government h<ad by no means concealed 
from itself that the agitation would be renewed ere long, and in view 
of this eventuality King Christian VIII had already conceived the 
idea of adopting the revision which he had decided upon, in behalf 
of merchants, by other modifications of the tariff, at periods more or 
less connected with each other, in order that the rights to levy might 
always be proi)ortionate to the value of the goods liable to duty. 

It is not the fault of the Danish gov(3rnment that the intention of \ 
King Christian VIII has not yet been carried out. In following the 
suggestions of that enlightened monarch, the government commenced, 
long ago, the preliminary labors necessary to a new revision of the 
tariff, but, at the period when the idea of the deceased king should 
have been realized, Denmark found herself, very much against her 
will, and by events which could not possibly have been foreseen, im- 
plicated in a war which necessarily absorbed all the attention of her 
government," and which did not admit of those sacrifices, inseparable 
from any reduction of th6 tariff actually in force. After the conclusion 
of the peace, the country found itself a prey to the inevitable conse- 
quences of the interior commotions which the war had only tended to 
foster, and to the difficulties by which it was thus surrounded there 
was soon added the present war between Kussia, France and 
England. 

If it depended on the Danish government, it would certainly not 
select, with a view to bringing the matter of sound dues again into 
discussion, a period like the present, when the two powers mostly in- 
terested in this matter find themselves placed in an attitude of antago- 
nism. But the position into which said government has been thrown 
leaves it no other alternative. 

Among all the governments, that of the United States of America 
TS the only one that has ever called into question the rights of Denmark 
to collect the sound dues. It is but recently that the United States 
have expressed themselves directly in that sense ; for although it may 
be proper to acknowledge that those States have, on various occasions, 
in the course of latter years, caused it to be foreseen that they did not 
intend to follow, with respect to the sound dues, the international 
system generally established in Europe, the provision relative to those 
dues inserted in the convention of friendship, commerce and naviga- ^. 
tion concluded on the 26th of April, 1826, between Denmark and 
America, contains, nevertheless, the same as the analogous article of 
the treaties and conventions of the same character, between Denmark 
and other powers, rather a formal acknowledgment than a tendency 
to dispute the right in question. 

In a note, dated the 14th of last April, the minister resident of the 
United States at Copenhagen denounced the aforesaid convention, 
which is the only written engagement entered into between Denmark 
and America that makes particular mention of the sound dues ; and 
in denouncing it said diplomatic agent expressed a hope that Den- 
mark would, before the expiration of the treaty, i. e., before the 14th 
of April, 1856, acknowledge the justice and the propriety of allowing 
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American vessels to pursue their commercial operations on the seas, 
without paying tribute to any one, and without being stopped by any 
power whatever. The object which the United States have had in 
view, in denouncing their convention of commerce with Denmark, has 
then been to exempt thereby American vessels from the sound dues. 
It is unnecessary to inquire, in this place, whether the accomplish- 
ment of that object is the logical consequence of the expiration of a 
convention which does not mention the dues in question, except for 
the purpose of securing to American vessels, in regard to the levying 
i of the duties, a privileged treatment, instead of the non-privileged 
' treatment which had been applied to them in former times. Denmark 

desires to avoid a discussion of this kind, and, besides, the steps taken 
by the United States have only been alluded to in this document, in 
order to specify the position into which, as it has been observed above, 
Denmark has been thrown. 

This position has a double effect upon the determination of the 
Danish government. Because, after the denunciation of the conven- 
tion of the 26th of April, 1826, or rather after the declaration, on the 
part of the United States, to exempt American vessels from the sound 
duties, the Danish government, if it decline, in view of this declara- 
tion, to confine itself to the reply which has been made to them, 
could not only not postpone taking the measures adopted to the cir- 
cumstances, but it nas even become problematical whether the meas- 
ures which had been contemplated in regard to the sound dues, 
previous to the aforesaid declaration, would now suffice to avoid a 
conflict and complications, the consequence of which, by the force of 
circumstances, would probably overstep the limits of a discussion be- 
tween Denmark and the United States. 

If it only depended upon itself, the Danish government would de- 
termine upon a revision of the sound tariff; especially, because this 
measure could be adopted without the concurrence of any foreign 
power ; and it is persuaded that a tariff reduced and regulated after 
the actual value of goods would be likely to satisfy the reasonable 
wishes of the trading public. But the declaration above mentioned 
not only shows that a revision would not satisfy a great power with 
which Denmark sincerely desires to preserve her general relations of 
good understanding, it has also become more than probable, in con- 
sequence of said declaration, that other powers, whose views and 

. desires are equally entitled to be taken into consideration, would not 

be disposed to find in this measure a suitable expedient. 

Under these circumstances the Danish government has determined 
to submit to the powers interested in the affair of the sound a propo- 
sition of an entirely different character. It hopes that the plan it is 
about to propose will prove as agreeable to the powers as it is certain 
that it will suit commercial navigation generally ; it hopes, above all, 
that the United States of America will be pleased to consider this 
proceeding on the part of Denmark as an earnest of her desire to 
reconcile, as much as possible, her interests with those of America, 
and especially to avoid a painful discussion, and, it may be, a conflict 
with that country which it justly respects. In fact, as the Danish 
government does not think it ought to enter into such a discussion, 
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its principal motive in not confining itself to the revision which had 
heen projected is, that it does not find this measure calculated to serve 
as a rejoinder to the steps taken by the United States. 

Setting thus aside the project of a revision, without, however, 
abandoning the same, the Danish government starts upon the 
hypothesis that the other governmentSj considering the revision as 
not calculated to prevent the conflicts which it is the question to 
avoid, would have invited it to submit to them other propositions 
which, without infringing upon the right of Denmark, might be of a 
character to unite, in a higher degree, the suffrages of the parties 
interested. 

If the plan of a revision be discarded, it is to declare, at least 
implicitly, that the only basis upon which negotiations would be 
entered into with Denmark ought to be that of a definite settlement 
of the afiair of the sound, and the problem to be solved would then 
be to find an expedient which should cause the dues to cease entirely, 
without derogating on that account from the rights of the Danish 
crown. This double result could only be obtained by an capitalization 
of the dues, in order to free, at once and forever, the trading naviga- 
tion from the payment of duties by means of a just compensation to 
Denmark. 

This, then, is the plan of settlement which the Danish government 
submits to the consideration of the powers interested in the affair of 
the sound. 

But an arrangement of this nature can only be realized by the 
simultaneous concurrence of all the respective powers. The formal 
and positive engagements existing between Denmark and the other 
powers relative to the sound dues do not admit of a special arrange- 
ment, in respect to this matter, between Denmark and another power. 

Besides this condition, there is yet another which the Danish 
government regards as essential : it is that the affair in question 
shall be treated, not as a commercial or money transaction, but as a 
political matter. This would correspond with the history of the 
sound dues, with the part which these dues have played in the 
politics of the north of Europe ; otherwise it were impossible to give 
to the negotiation the necessary scope and character in order that it 
may not be encumbered by questions of a secondary class, which may 
do very well in a purely commercial and fiscal arrangement, but not 
in an arrangement intended to serve as a complement to treaties of 
peace, and to transactions by which the system of political equilibrium 
has been regulated. Consequently the Danish government, in recom- 
mending its proposition to the kind consideration of the cabinets, also 
takes the liberty of requesting that they will be pleased to decide 
upon entering into negotiation with the Danish government as soon 
as possible, and to furnish their diplomatic agents at the Danish court 
with fiill powers and necessary instructions^ or to send special com- 
missioners to Copenhagen in order to devise and establish definitely 
a general agreement, both as regards the compensation to which 
Denmark might think herself entitled to claim as indemnity for the 
losses she would sustain by the cessation of the dues, and as to the 
mode of calculation to be used in order to ascertain and determine, 



/ 



DEPARTMENT OF STATE. 13 

eventually, the just proportion in which each of the respective powers 
would have to contribute its quota. 

It were desirable that this negotiation could be opened in the course 
of the month of November of the present year. In expressing this 
desire, the Danish government has in view, not only the urgency of 
the affair in question, as relates to Denmark, but also the considera- 
tion that several powers, and particularly those who, by their geo- 
graphical position, might be very apt to find this term too close at 
hand, are so little interested in the sound dues, that they might not 
deem it necessary to be represented from the beginning of the eventual 
conferences, or might even prefer, perhaps, to cause themselves to be 
represented at the negotiation by some friendly power. 

The choice of the city of Copenhagen as the seat of the negotiation 
has been occasioned by the circumstance that that city is the head 
quarter of all the administrati\^e departments, and that it presents, 
consequently, very peculiar facilities for lurnishing the materials and 
the information which might be desired in the interest of the nego- 
tiation. 

Tlie Danish government does by no means conceal from itself that 
the step it has determined upon taking is not of a character to be at 
first equally well received everywhere ; but, while regretting that 
such may be the case, it nevertheless cherishes a hope that its propo- 
sitions and its proceedings will not be judged until after they shall 
have been maturely examined, allowances being made for the position 
in which Denmark finds herself placed ; it expects to meet with 
equal justice everywhere, and places its trust in the friendly disposi- 
tioA of which the powers have, on other occasions, given so many 
proofs. 

On its own part, it will set to work with the best intentions, 
penetrated with a sincere desire to prove, by facts, that it has nothing 
else in view, by way of a final result, than an arrangement equally 
acceptable to all. 

It only remains now to add some general remarks upon the manner 
of carrying out the plan of capitalization. 

This is not the first time that this plan has been discussed ; although 
it has never been formally proposed by the Danish government to the 
powers generally, it has, nevertheless, been the subject of conferences 
with several cabinets, and it may, therefore, be supposed that, in 
principle, it contains nothing which is new to the powers interested, 
or which requires detailed explanations in order to be understood. It 
does not seem necessary, neither, to submit, at this late hour, the 
various bases of capitalization among which a choice might be made, 
to a particular examination. The Danish government, although 
naturally bound to contribute its share to capitalization, does not wish 
to act in anticipation of the opinions which may be set afloat, or be 
promulgated, in the course of a negotiation to which the delegates of 
different States are participants. Its desire being simply to find out 
an expedient equally acceptable to all, provided that this object be 
accomplished, it gives no preference to any particular mode of pro- 
ceeding. 

It may not be superfluous, however, to present an outline of the 
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bases of ca])italization i^hich the Danish government would find mostly- 
suited to thie nature of the revenues which would have to be capitalized, 
and the adoi)tion of which would render, in his opinion, the share to 
be contributed by each respective power the most proportionate to the 
pro rata of the duties levied upon their navip^atiou and their commerce. 

The duties of the sound and of the belts are partly levied upon 
vessels and partly upon cargoes. The latter duties are the veritable 
sound dues, while in the first category are principally included light- 
house duties, clearance duties, &c., &c. It was formerly intended to 
adopt, as an exclusive basis of capitalization, the nationality of vessels 
passing through the straits, but it is evident that this plan would be 
anything but just, seeing that the number of vessels belonging to a 
certain nation and passing through the sound and belts does in no 
way represent the quota which this nation actually contributes to the 
dues which are principally levied upon merchandise. This quota 
would be more in conformity to the true state of things if we were to 
adopt as a basis the quantity of merchandise which has passed through 
the sound and the belts. In adopting this basis, it might be agreed 
upon, for instance, that the respective States, Denmark included, should 
contribute, in proportion to the quantity of goods exported fi:om their 
ports and imported into the Baltic, passing through the straits, or ex- 
ported by the same way of the Baltic, to be imported into their ports, 
and vice versa; and by combining this basis with that of the nationality 
of the vessels, so that the compensation to be paid to Denmark might 
be calculated, as relates to the real sound dues, after the transit of 
goods, after the direct importations or exportations of each State, in 
merchandise, having passed the straits of the sound and of the belts ; 
and with regard to light-house and other duties, after the flag, we 
might, perhaps, get a little nearer the just and equitable solution of 
a problem, the full settlement of which must always present the 
greatest difficulties. 

The two tables accompanying this represent, one, the amount of 
duties collected at the sound and belts upon vessels of each respective 
State in the years 1851, 1852, and 1853, and the other the amount of 
duties collected upon the goods imported into the Baltic, or exported 
from that sea during the same year. 

In placing these documents at the disposal of the cabinets, the Dan- 
ish government ventures to express a hope that they will be treated 
with all the discretion which the delicate nature of the afiair in ques- 
tion demands. 



Mr. Marcy to Mr, Bedinger, 

[No. 10.] Department of State, 

Washington^ November 3, 1855. 

Sir : I proceed to communicate the President's reply to the propo- 
sition of the Danish government to the United States to join in a con- 
vention with other powers interested in the *' sound dues," at Copen- 
hagen, for the purpose of deliberating on that subject. 
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The friendly jolations between Denmark and the United States have 
never been interrupted. The President cherishes an ardent disposi- 
tion to sustain and strengthen them, and he would extremely regret 
that his determination to assert what he believes to be a just right, in 
an unexceptiouiible manner, should be regarded as an indication of 
disrespect for Denmark, or a want of a proper appreciation of her 
friendship. The exactions on foreign commerce at the entrance into 
the Baltic have been a productive source of revenue to Denmark, and 
it is very natural that she should struggle to retain it. If these ex- 
actions were founded in right, the United States would be the last 
power to interfere with her enjoyment of them. 

It is not proposed to discuss the question of right in this commu- 
nication, that has already been done, and the United States have 
adopted the conclusion that they are under no obligation arising from 
international law or treaty stipulation to yield to this claim. Den- 
mark, on the contrary, has adopted a different and an opposite con- 
clusion. It is readily conceded that both nations are anxious to arrive 
at a satisfactory solution of this vexed question. The subject interests 
several other powers — indeed, all maritime nations — and Denmark 
has invited them to be represented in a convention to assemble this 
month at Copenhagen, to consider a proposition to be offered by her 
to capitalize this revenue, and to apportion among commercial powers 
the sum to be paid for this renunciation of the present mode of collect- 
ing it. The United States have been respectfully invited to send a 
representative to the proposed convention. 

Without at all questioning the fair intention of Denmark in pro- 
posing this measure, tlie President feels constrained by a sense of duty 
to decline the acceptance of this invitation. The convention is to as- 
sume, as the basis of its proceedings, tlie very right on the part of 
Denmark which tlie United States deny. It is assembled without any 
power to j)ass upon the right of Denmark to levy a contribution upon 
foreign commerce, but only authorized to adjust the share to be paid 
by eacli nation in lieu of the collections theretofore assessed upon their 
respective vessels and cargoes. The United States, however, contest 
their liability to pay any contribution whatever. The main question 
at issue between this government and that of Denmark is, not how 
much burden shall be borne by our commerce to the Baltic, but 
whether it shall be subjected to any burden at all. The proposed 
tribunal, it will be perceived, by tlie restriction upon its jurisdiction, 
is expressly precluded from deliberating and deciding upon the only 
serious question at issue between the United States and Denmark. 

This is not, however, the only difficulty which prevents the 
President from consenting to be represented in the convention. In 
claiming an exemption of our ships and their cargoes from taxation 
by Denmark at the straits of the Baltic the President is vindicating 
a great national principle of extensive and various application. If 
yielded in one instance, it will be difficult to maintain it in others. 
If exactions upon our trade at the entrance into the Baltic were 
acquiesced in by the United States, similar exactions might, on the 
same principle, be demanded at the straits of Gibraltar and Messina, 
at the Dardanelles, and on all great navigable rivers whose upper 
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branches and tributaries are occupied by different independent 
powers. 

The President cannot admit the competency of such a tribunal as 
that proposed by Denmark — as he would do if this government were 
represented therein — to deal with a principle of such vast importance 
to the whole commercial world. 

There is another ground of objection to joining in the proposed 
convention quite as controlling as either of the foregoing. The 
government of the United States will never consent to the pretension 
that the Neto World is to be appropriated to adjust the political bal- 
ance of the Old, It is clearly stated in the proposition which Den- 
mark has submitted to the United States, that the convention is to act 
upon the question relative to the sound dues in connexion with the 
system of the European balance of power. It is more than intimated 
that the former is to be Bubordinated to the latter. Of the utility or 
wisdom of the political theory of the balance of power, in its applica- 
tion to the European family of nations, it is not proposed to express 
an opinion ; but enough of its operations has been seen to impress 
upon this government a fixed determination to avoid being brought 
within its vortex. It has long been the cherished policy of this gov- 
ernment to avoid such a dangerous complicity, and the President will 
not yield in any case to the slightest relaxation of it. 

The following quotation from the Danish document submitting the 
proposition to this government will show the intended connexion and 
commixture of the two subjects : 

^^ Besides this condition, there is still another, which the Danish 
government considers essential, namely, that the affair in question 
(the sound dues) be not considered as one of commerce or money, but 
as a political one. This would be in accordance with the history of 
the sound dues, and with the part which they have performed in the 
politics of the north of Europe. Otherwise, the negotiation would be 
deprived of that scope and character which are requisite to prevent 
its being fettered by questions of a secondary nature which may be 
pertinent to an arrangement merely commercial and fiscal, but not 
to one destined to serve as a complement to treaties of peace and 
compromises by which the system of the political balance has been 
adjusted." 

In passing upon the political question presented by this extract, 
this government cannot be induced to take any part; nor will it sub- 
mit to have its international rights restricted or modified in subservi- 
ence to the political theory with which the question as to the sound 
dues is intermixed in the Danish proposition. 

In the pa])er submitted by Denmark to the consideration of this 
government there is an allusion to "the sacrifices'' she has made for 
facilitating the navigation of foreign vessels through the Baltic 
straits. Any expenditure she has made for tlie safety and facility of 
this navigation may constitute an equitable claim upon foreign 
powers for remuneration to the extent they have participated in this 
advantage. Tlie collections hitherto made have much more than 
compensated for these outlays. While the United States would not 
consent to purchase a right which they consider indubitable — ^the free 
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use of the Baltic sound — they would not hesitate to share liberally in 
compensating Denmark for any fair claim for ex2)enses she may incur 
in improving and rendering safe the navigation of the sound. There 
is undoubtedly a necessity to keep up, at a considerable expense, 
light-houses, buoys, &c., for the security of this navigation. For 
such expenses in future, disconnected from a claim for surrendering a 
pretended right to control the navigation of the sound and belts, the 
United 8tates are willing to enter into an arrangement with Den- 
mark, and to pay a fair equivalent for any advantages to their 
commerce which may be derived from these outlays. 

You are therefore instructed to invite Denmark to submit a propo- 
sition on this subject, and to assure her that it will receive due- 
consideration from your government ; but she must not expect that it 
will be favorably entertained if it should include, either expressly or 
impliedly, any compensation for the surrender of her pretended right 
to control the free use, by our ships, of the sound and the belts of the 
Baltic. 

I am, sir, respectfully, your obedient servant, 

W. L. MAECY. 

Henry Bedinger, Esq. 



3Ir, BiUe to Mr. Marcy, 

[Translation.] 

Legation of Denmark, 
Washingtoiiy November T, 1855. 

The undersigned, charge d'affaires to his Danish majesty, has the 
honor, by order of his government, to enclose to the Hon. W. L. 
Marcy, Secretary of State of the United States, the accompanying 
memorial, addressed by the government of his Danish majesty to the 
powers interested in the commerce and navigation of the Baltic sea, 
inviting them to enter, as soon as possible, into negotiation with Den- 
mark, and to furnish their diplomatic agents at the court of Denmark 
with full powers and necessary instructions, or to send special com- 
missioners to Copenhagen, to concert and establish, definitely, a 
general agreement upon the basis of the proposition made in the 
aforesaid memorial for the abolition of the soimd dues. 

This invitation is particularly addressed to the government of the 
United States as a pledge of the desire of the government of his 
Danish majesty to reconcile, as much aa possible, its interest with 
those of America ; and the undersigned flatters himself with the hope 
that it will be received in the same spirit by the goverment of the 
United States, and that it may thus bring about an understanding 
between the two countries upon the question of the sound. 

He avails himself of this occasion to renew to the honorable Secre- 
tary of State of the United States the assurances of his high consider- 
ation. 

TOEBEN bille. 

2 
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Mr, Marcy to Mr, Bille, 

Department of State, 
Washington^ November 9, 1855. 

The undersigned, Secretary of State of the United States, has the 
honor to acknowledge the receipt of Mr. Torben Bille's note of the 
Tth instant, communicating a copy of a joint memoir, addressed by 
the Danish government to the governments interested in the naviga- 
tion and commerce of the Baltic, inviting them to send special repre- 
sentatives to Copenhagen, or to empower their established diplomatic 
agents, to agree upon some general arrangement on the basis of the 
propositions contained in the joint memoir for the abolition of the 
Bound dues. 

In reply, the undersigned has the honor herewith to transmit a 
copy of a dispatch addressed, on the 3d instant, to the minister of the 
United States at Copenhagen, which will acquaint Mr. Bille with the 
President's views in regard to the proposition of the Danish govern- 
ment. 

The undersigned offers to Mr. Bille the assurance of his high con- 
jdderation. 

W. L. MARCY. 

JSir. Torben Bille, Ac, dkc, <ftc., Wa8hingto7i, D, C, 



CENTRAL AMERICAN AFFAIRS. 

Mr. Marcy to Mr, Buchanan. 

[Extract.] 

[No. 2.] Department of State, 

Washington, Jvly 2, 1853. 

Sir* ********** 
********** 

Great Britain, for a long period, has had possession of a dis- 
trict of country on the shores of the Bay of Honduras, called '' the 
Belize." The right she has to hold it is derived from a grant by 
Spain ; and this right is limited to a single purpose, with an express 
prohibition against using it for any other. A possession so restricted 
as to its use could never be considered a British colony. While she 
confines herself to the boundaries specified in the treaties with Spain, 
in 1783 and 1786, and uses the district or country described only for 
the purposes stipulated therein, we have no right to complain that she 
is infringing our policy ; but when she extends her occupancy by en- 
croachments far beyond the prescribed bounds and changes its tenure 
by exercising over it civil authority, a very different character is given 
to this settlement ; it then becomes a new colony on this continent. 

Since the acquisition of California, Great Britain has manifested a 
more matured design to change this Spanish license to cut dye-wood 
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and mahogany at the Belize into a British dominion. The object of 
fluch change cannot be misunderstood, nor will it be disregarded by 
this government. The character of the British settlement at the 
Belize is explicitly shown by an authority which will not be contro- 
verted or questioned by the governiiient of Great Britain. This au- 
thority is no other than the parliament of the United Kingdom. In 
two acts, one passed in 181y, and the other in 1819, it is admitted 
that the Belize is not within the British dominions. In these acts 
provision is made for the punishment of crimes committed at Belize 
i which otherwise could not be punished by any existing law, because 
' Belize, as expressly alleged, was not a British dominion. In 1826, 
Great Britain renewed, in her treaty with Mexico, the special grant 
made to her by Spain in the treaties of 1783 and 1786, to enter into 
and occupy the Belize upon the same terms and with the same restric- 
tions as those imposed upon her by Spain. The United States, while 
they concede that Great Britain has rights in the Belize, positively 
deny that the Belize is a British province, or any part of the British 
dominions ; and in maintaining the policy referred to, they are bound 
to resist any attempt to convert it into a British colony. 

The protectorate which Great Britain has assumed over the Mos- 
quito Indians is a most palpable infringement of her treaties with 
(Spain, to which reference has just been made; and the authority she 
is there exercising, under pretence of this protectorate, is in deroga- 
tion of the sovereign rights of several of the Central American States, 
and contrary to the manifest spirit and intention of the treaty of April 
19, 1850, with the United States. 

Though, ostensibly, the direct object of the Clayton and Bulwer 
treaty was to guarantee the free and common use of the contemplated 
ship canal across the Isthmus of Darien, and to secure such use to all 
nations by mutual treaty stipulations to that effect, there were other 
and highly important objects sought to be accomplished by that con- 
vention. The stipulation regarded most of all, by the United States, 
is that for discontinuing the use of her assumed protectorate of the 
Mosquito Indians, and with it the removal of all pretext whatever for 
interfering with the territorial arrangements which the Central Ame- 
rican States may wish to make among themselves. It was the intention, 
as it is obviously the import, of the treaty of April 19, 1850, to place 
Great Britain under an obligation to cease her interpositions in the 
^^ affairs of Central America, and to confine herself to the enjoyment of 
her limited rights in the Belize. She has, by this treaty of 1850, 
obligated herself not to occupy or colonize any part of Central 
America, or to exercise any dominion therein. Notwithstanding these 
stipulations, she still asserts the right to hold possession of, and to 
exercise control over large districts of that country and important 
islands in the Bay of Honduras, the unquestionable appendages of the 
Central American States. This jurisdiction is not less mischievous in 
its effects, nor less objectionable to us, because it is covertly exercised 
(partly, at least) in the name of a miserable tribe of Indians, who 
have, in reality, no political orgauization, no actual government, not 
even the semblance of one, except that which is created by British 
authority and upheld by British power. 
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This anomalous state of things is exceedingly annoying to the 
States of Central America, and hut little less so to the United States ; 
for through the Bay of Honduras and across some of these States lies 
one of the most desirable routes to our possessions on the Pacific. 
This interference, it will be recollected, did not assume a marked 
character until after our acquisition of California. 

Great Britain should be frankly assured that tlie policy to which I 
have alluded, and to which the United States mean to adhere, is 
exclusively political. As relates to commerce, this government neither 
aims at nor desires any advantage, in our intercourse with the nations 
on this continent, which it would not willingly see extended to the 
whole world. 

The object which it is hope.l you may be able to accomplish is to 
induce Great Britain to withdraw from all control over the territories 
and islands of Central America, and, if possible, over the Belize also, 
and to abstain from intermeddling with the political affairs of the 
governments and people in that region of the world. This object is 
the more earnestly desired by the United States, as it is apparent 
that the tendency of events in that quarter is to give a foothold to 
British power there, in contravention of the policy which this govern- 
ment is resolved to sustain. 

With your ample knowledge of the facts, it is believed that it will 
be easy for you to satisfy the government of Great Britain that it has 
no right to intervene in the political affairs of Central America, 
founded upon any dominion she can fairly claim in any part thereof, 
and that no obligation of duty or interest is imposed upon her to 
become a volunteer in the matter. 

It is true she has some rights, as I have before stated, in the 
Belize, but when restricted to proper limits, no part of it is in 
Central America. These rights are, however, very few, as will be 
perceived by the second and third articles of the treaty between her 
and Spain, dated the 14th of July, 1786. The second article defines 
the extent of the district upon which British subjects may enter for 
the purposes specified in the third article, which contains an express 
admission that the Belize then belonged to the crown of Spain ; and 
in it Great Britain stipulates in no ambiguous terms that her 
subjects, who have the right to enter it to cut dye-wood and 
mahogany, shall not use this limited right as a pretext for estab- 
lishing ^'in that country any plantation of sugar, coffee, cacao, or 
other kind of articles, or any kind of fabric or manufacture, by means 
of mills or machinery, whatsoever,*' with the exception of saw mills 
for cutting the wood which they have permission to take from that 
district of country. To enter into the country upon such conditions 
for the single purpose granted, the British right cannot be well 
questioned ; but this right is understood to be now of very little 
value, and, possibly, as a matter of interest and good policy, Great 
Britain may be willing to renounce it entirely ; but her pretensions 
beyond this right cannot be regarded in any other light than as 
encroachments which ought to be abandoned. To show that her 
privilege is thus circumscribed, nothing more is necessary than to 
read the first article of the treaty to which I have alluded. Though 
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a labored ' attempt has been made to pervert it, the language is too 
precise and explicit to give plausibility to such an effort. 

That article stipulates (I quote the language of the treaty) that 
^^his Britannic majesty's subjects, and the other colonists who have 
hitherto enjoyed the protection of England, shall evacuate the country 
of the Mosquitos, as well as the continent in general and the islands 
adjacent, without exception, situated beyond the line hereinafter de- 
scribed as what ought to be the frontier or the extent of country 
granted by his Catholic majesty to the English for the uses specified 
in the 3d article of the present convention^ and in addition to the 
country already granted to them (the Belize) in virtue of the stipula- 
tions agreed upon by the commissioners of the two crowns in 1783." 

After reading the treaties with Spain of 1783 and 1786, in which 
Great Britain renounces, in terms the most explicit and comprehensive 
in the English language, all right to any territorial possessions in any 
part of Central America, all sovereign rights in behalf of the Mos- 
quitos, and all claim to a protectorate over that horde of savages, it 
would seem to be useless to go beyond those treaties for facts to ex- 
plode the pretensions she now asserts for herself in regard to this pro- 
tectorate. Clear as both of these treaties are against such pretensions, 
it is nevertheless true that one of her Britannic majesty's late prin- 
cipal secretaries of state for foreign affairs. Lord Palmerston, has 
endeavored to pervert, and by construction to render them meaning- 
less, in the same manner that her present secretary attempts to render 
ineffective the treaty with the United States of the 19th of April, 
1850. The boldness of the attempt with respect to the treaty of 1786, 
and its ill success, is shown by a proceeding in relation thereto in the 
British parliament within one year after it was concluded. 

The record of this proceeding is not found in the more general re- 
pository of parliamentary debates, "Hansard's Collection," and it 
could not have been in the recollection of Lord Palmerston when he 
wrote his famous letter upon this treaty and that of 1783, addressed 
to Sefior Castillon, in 1849. As this proceeding shows the ground- 
lessness of the claim then, as now, set up to this protectorate, and all 
other British claims in Central America, I deem it proper to present 
herein a succinct account of it. 

On the 26th of March, 1787, a motion was made in the House of 
Peers by Lord Eawdon, "that the terms of the convention of July 
14th, 1786, do not meet the favorable opinion of this House." On this 
motion a long debate ensued between Lords Rawdon, Carlisle, Storm- 
ant, Hawke, and Porchester, in support of the motion, and the Duke 
of Manchester, who negotiated the treaty of 1783, the Marquis of Car- 
marthen, secretary for foreign affairs, who negotiated the convention 
of 1786, and the lord chancellor, the celebrated Thurlow. 

Lord Rawdon, on introducing his motion, stated "that the Mos- 
quito sliore, given up to Spain by the treaty of 1786, had been for more 
than a century in the possession of Great Rritain ; that it consisted of 
a territory of between four and five hundred miles in length, and was 
nearly of the depth of one hundred miles inland from the sea ; that 
there were on it various settlements, and that the residents, at the 
time of its cession, consisted of near one thousand five hundred British 
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subjects, including whites, male and female, persons of mixed color, 
and their slaves ; that a regular form of government had been estab- 
lished on it many years since consisting of a council, &c. ; that it 
was a settlement of great value and importance to this country, and 
that our claim to it was as good as our claim to the island of Jamaica." 
In support of these assertions, his lordship produced various docu- 
ments from the governor and assembly of the island of Jamaica and 
other corroborating papers. In exchange for this valuable settlement, 
he said, the British ministers had contented themselves with accepting^ 
a narrow strip of territory of between eleven and twelve miles in ex- 
tent only. Lord Rawdon then proceeded to censure the ministers, 
especially for the fourteenth article of the convention, by which the 
King of Spain promises not to exercise any act of severity against the 
Mosquitos inhabiting in part the countries which are to be evacuated 
on account of the connexions which may have subsisted between the 
said Indians and the English, which his lordship declared to be ^'a 
most degrading humiliation of Great Britain.'* 

The Earl of Carlisle, in the same manner, spoke of the Mosquito 
shore as a settlement that had been in the undisturbed possession of 
Great Britain for more than a century. He considered the ministers 
especially censurable ''for having hung up the humiliation of Great 
Britain in every court in Europe, in an article so degrading to the 
national honor as the 14th article of the convention, because there 
could be no secret reason for such a mortifying sacrifice of the spirit 
of the country." Lord Stormant, likewise, particularly enlarged on 
the 14th article as an unnecessary degradation of the country; and 
he said ''the Mosquito Indians had proved themselves faithful allies, 
and had invariably adhered to the interests of Great Britain." He 
contended that "they were an independent people, and that we had 
no right whatever to deliver them over to the Spanish yoke." 

On the part of the ministry, the Duke of Manchester and the Mar- 
quis of Carmarthen said very little more than in support of tlieir own 
personal agency in the treaty of 1783, and the convention of 1786; 
the defence being left to the lord chancellor, the champion of the 
administration, who left the wool-sack and in a most masterlv manner 
answered the various arguments that had been urged in support of 
the motion. 

He began with declaring that ''he had expected to have heard the 
question spoken to with that degree of explicitness and candor that 
belonged to it. He had looked for more accuracy of description, in 
point of geographical character, than had been attempted. The Mos- 

?[uito shore had been talked of as a tract of country extending between 
bur and five hundred miles, without the smallest mention of the 
swamps and morasses with which it was interspersed, nor any allow- 
ance for the parts of it that were actually impossible to be either cul- 
tivated or inhabited. With regard to settlements, it would be 
imagined, by those who were strangers to the fact, that there had 
been a regular government, a regular council, and established laws 
peculiar to the territory ; when the fact was, there neither had existed 
one nor the other." His lordship went into the history of the settle- 
ment, tracing it down from the year 1650 to the year ITTT, mention- 
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ing Lord Godolphin's treaty, and all its circumstances, and deducing 
arguments from each fact he mentioned to prove that the Mosquito 
shore never had been fairly deemed to be a British settlement; but 
that a detachment of soldiers had been landed from the island of Ja- 
maica, who had erected fortifications, which had been afterwards 
abandoned by order of the government at home. He instanced the 
transactions on the subject of the peace of Paris, in 1763, when Gover- 
nor Lyttleton governed Jamaica, and enlarged upon them to show 
that this country, by the peace of Paris, had renounced whatever 
claim she might before that period have fancied she had a right to 
maintain; and had given a fresh proof of her having done so, in the 
year 1777, when Lord George Germaine, the secretary of the Ameri- 
can department, sent out Mr. Lawrie to the Mosquito shore to see that 
the stipulations of that treaty between this country and Spain were 
carried fully into execution. His lordship enlarged very much on 
these particulars ; and after enforcing and applying them to the argu- 
ments that had been urged in defence of the motion, proceeded to 
notice what Lord Carlisle had said on the delicacy of questions of that 
sort, declaring ^'that he had been happy to hear the matter so judi- 
ciously observed upon. His lordship said he should have been ex- 
tremely glad if the whole grounds of the transactions could, with 
prudence and propriety, have been gone into ; but as that could not 
be done, he must meet the matter as he found it. With regard to 
the degradation of the country that the 14th article was pretended to 
hold out, he denied the fact. The Mosquitos were not our allies, they 
were not a people we were bound by treaty to protect, nor were there 
anything like the number of British subjects there that had been 
stated; the number having been, according to the last report from 
thence, only 120 men, and 16 women. The fact was, we had pro- 
cured (by contract, if the noble lord pleased) a stipulation that the 
king of Spain would not punish those British subjects, and the Mos- 
quitos, who had possessed themselves improperly of the rights belong- 
ing to the Spanish crown, and, in consequence of such irregular pos- 
session, had persisted for a course of time, but with frequent interrup- 
tion, in the enjoyment of those rights. His lordship repelled the 
argument that the settlement was a regular and legal settlement with 
some sort of indignation ; and, so far from agreeing, as had been con- 
tended, that we had uniformly remained in the quiet and unquestion- 
able possession of our claim to the territory, he called upon the noble 
Viscount Stormant to declare, as a man of honor, whether he did not 
know the contrary." 

The purport of Lord Stormant' s answer is not given. Lord Raw- 
don, however, defended his motion, and produced some documents by 
General Bailing, when Governor of Jamaica, to prove that a superin- 
tendent had been sent over to the settlement on the Mosquito shore, 
at that time, with a view to form a government. 

The lord chancellor replied that he was aware of the application 
for a charter ; but he wished the noble lord had mentioned the answer 
that was given to that application when it was made. His lordship 
said *Hhe having sent a superintendent over with a view to the estab- 
lishment of a regular council, &c., did not, by any means, prove that 
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the government at home had countenanced the scheme. He referred 
the noble lord to what had been before stated relative to the conduct 
of Governor Lyttleton, in 1763, and of Lord George Germaine, in 
ITTT, as an ample proof that, let what would have been the state of 
the Mosquito shore, or the opinion of this country, in 1744 or 1748, 
the idea of settling there had been changed completely since, and the 
fortifications recently abandoned and withdrawn. ' ' After some further 
debate, (the particulars of which are not given,) the question was 
taken and decided against Lord Kawdon's motion to condemn the 
convention by a vote of fifty-three to seventeen.* 

Nothing could be more fatal— not the treaty of 1786 itself — to the 

Sretensions set up by Great Britain for herself and the Mosquito In- 
ians than this debate and the vote on the motion to censure the 
treaty of 1786. The lords who supported the motion of censure on 
the administration, for having made the treaty, assert, it is true, that 
Great Britain and her ally, the Mosquitos, had rights before the 
treaty of 1786, but admit that these rights were given up by that 
treaty. This position destroys the pretensions of Great Britain, both, 
for herself and the Mosquitos, of having rights there after that treaty. 
On the other hand, Lord Thurlow, in his defence of the administra- 
tion, denied all claims on the part of the Mosquito Indians, as well 
as on the part of Great Britain, except what was given by the clause 
relative to the Belize. His position, which was concurred in by nearly 
the whole house of lords, is therefore equally fatal to these preten- 
sions of the British government. In one view or the other, the vote 
of the whole house of lords is an acknowledgment that Great Britain, 
after 1786, had no rights whatever in Central America, or in that 
vicinity, except the limited usufruct to a small tract of country — the 
Belize — not claimed as a i>art of Central America, and that the Mos- 
quito Indians had no sovereign rights to any territory whatever. 

The acts of parliament show that Great Britain had no dominion 
there — none even in the Belize — and by four treaties, three with 
Spain and one with the United States, (that of the 19th of April, 
1850,) she has precluded herself from interposing in the aifairs of 
Central America. I therefore trust you will encounter but little diffi- 
culty in inducing her to abandon unfounded pretensions, and to respect 
these solemn treaty stipulations. 

The whole Central American question, so far as Great Britain has 
seen fit to connect herself with it, is entirely confided to your man- 
agement, under such instructions as you may from time to time de- 
sire, or such as the President may consider himself aiUed upon to 
furnish, in the progress of the discussions which may arise theron. 

I am sir, respectfullv, vour obedient servant, 

W. L. MARCY. 
James Buchanan, Esq., dc, &c. 



* This debate is found more at large in Parliamentary Register, 1787, vol. 22. 
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Mr. Marcy to Mr. Buchanan, 

[No. 11.] Department of State, 

Washington^ September 12, 1853. 

Sir : Your two dispatches, No. 3, (July 27,) and No. 4, (August 24,) 
have been received. I herewith transmit to you the President's full 
power to conclude a treaty with Great Britain in regard to the Central 
American questions. A copy of the dispatch of her majesty's princi- 
pal secretary of state for foreign aiFairs to Mr. Crampton, containing 
the "overtures,'' &c., dated January 19, 1853, was forwarded to you 
from this department on the 30th of July last. I do not find any 
other document on file in the State Department containing overtures, 
4fec., on the Central American questions, but it is probable that in the 
conferences between my predecessors and the British minister, in 
relation to the Mosquito protectorate and the affairs of San Juan, 
(Greytown,) overtures may have been suggested by him. 

The general views of the President in regard to Central American 
affairs were presented in the first instructions with which you were 
furnished. The President did not deem it necessary to be more 
explicit as to the points of difference which might arise until he was 
fully possessed of the views of her majesty's government. The main 
object to be accomplished is to induce the British government to with- 
draw from all interference in the political affairs of Central American 
States and the adjacent islands. 

It is quite evident, judging by communications received from her 
majesty's government, particularly in regard to the difficulties at San 
Juan de Nicaragua, that a difference of opinion between it and the 
United States exists as to the construction and effect of the Clayton 
and Bulwer treaty, but how wide that difference is, and on what par- 
ticular points it is raised, have not yet been very clearly disclosed. 
This difference will be, as the President presumes, fully known when 
these matters shall be brought by you under the consideration of the 
British government. 

Your intimate knowledge of the subject in all its bearings, and of 
the general views of the President which are embodied in your in- 
structions, will enable you to cover the whole American ground in 
opening the negotiation. How much will be conceded and how 
much contested by Great Britain remains to be seen. Until points of 
difference are discussed, and the views opposed to those here enter- 
tained are fully considered, the President does not deem it advisable 
to fix on nltimata. These, if desired in a more advanced state of the 
negotiation, will be furnished. 

In relation to the Belize I believe your instructions are sufficiently 
explicit. To the territorial extent, and for the limited uses, described 
in her treaty of 1786 with Spain, Great Britain has a right to con- 
tinue in possession of that country. Tliough the United States cannot 
claim as a matter of right that she shall altogether withdraw from 
Belize, it is a very important object to prevail on her to give up that 
territory, now regarded as of very little value. This government is 
not aware that Great Britain claims to have full sovereignty over it ; 
but, if she does, the United States would contest that claim, and 
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regard the assertion of it as an infringement of the Monroe doctrine — 
a doctrine which it is the policy of the President to maintain. 

I helieve Great Britain has never defined the character of her claim 
to possess what is called ''the colony of the Bay Islands." It does 
not appear to be one of her organized colonies. She has not, in 
explicit language, claimed sovereignty over it, though her acts have 
indicated such a purpose. Whatever may have been her rights or 
pretension to rights over this colony, they were all given up, accord- 
ing to the view here taken of the subject, by the Clayton and Bulwer 
treaty. 

The President cannot conceive that Great Britain can have any 
plausible grounds for excepting this possession from the operation of 
that treaty, and he is quite sure she can allege none to which he could 
concede ; yet he thinks it the wiser course to give her an opportunity 
to explain her views thereon before presenting a solemn and formal 
protest against her further occupancy of that colony. The President 
expects that you will treat this subject in such a manner as to leave 
no doubt on the minds of her majesty's ministers that the abandon- 
ment of that colony will be insisted on by the United States. 

It is presumed that the only part of that colony to which England 
will be disposed to attach much value, or have any inducement to re- 
tain, is the island of Kuatan. From an intimation made to me, it 
may be that she will take the position that this island does not belong 
to any of the Central American States, but it is to be regarded in the 
same condition as one of the West India islands. By reference to the 
treaties between Great Britain and Spain, you will find this island 
clearly recognized as a Spanish possession, and a part of the old vice- 
royalty of Guatemala. 

Should an attempt be made to distinguish between this island and 
the States of Central America, upon the ground above suggested, it is 
probable that more full information than we now have in regard to 
that subject may be obtained from, or through, Mr. Molina, the diplo- 
matic representative near this government from Costa Rica and 
Guatemala. On receiving an intimation from you that further infor- 
mation thereon may be necessary, every effort will be here made to 
procure and forward it to you. 

A copy of the convention of the 8th of February last will be for- 
warded to you. 

With this will be sent a copy of the Congressional Globe, if it can 
be procured, containing the debates of the last session of Congress, 
and the called session of the Senate. 

I am, sir, respectfully, your obedient servant, 

W. L. MARCY. 

James Buchanan, Esq., <£c., dc, Ac, 



Mr. Marcy to Mr. Buchanan. 

[No. 21.] Department op State, 

Washington y December 1, 1853. 

Sir : Your dispatch (No. 16) of the 12th ultimo, came to hand yes- 
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terday, and was laid before the President. He approves entirely of 
the suggestion made by you to Lord Clarendon to place the Mosquito 
Indians in the same relation to Nicaragua that our own Indians sus- 
tain to the United States, since it is in strict accordance with the views 
of this government on the subject, as will be seen from the following 
extract from the department's instructions to Mr. Borland, under 
date of the 17th of June last : 

^' Admitting these Indians to be what the United States and Nicar- 
agua regard them — a savage tribe, having only possessory rights to 
the country they occupy, and not the sovereignty of it — they cannot 
fairly be required to yield up their actual possessions without some 
compensation. Might not this most troublesome element in this Cen- 
tral American question be removed by Nicaragua, in a way just in 
itself, and entirely compatible with her national honor? Let her 
arrange this matter as we arrange those of the same character with 
the Indian tribes inhabiting portions of our own territory. I think it 
would be proper for you to urge upon Nicaragua this view of the sub- 
ject. An inconsiderable annuity secured to the Mosquitos for their 
right of occupancy to the country in their possession given up to 
Nicaragua, would, I believe, cause the British government to abandon 
their protectorate over them ; assurance of this is given to the United 
States. Such a course would not, in my opinion, be an acknowledg- 
ment, directly or by implication, of the rightful interference by the 
government of Great Britain in the Mosquito question." 

The sequel of the agreement between Messrs. Webster and Cramp- 
ton, about which enquiry is made by you, was an instruction to Mr. 
Kerr, the chargfe d'aifaires of the United States to Nicaragua, direct- 
ing him to present the agreement to the Nicaraguan government for 
its assent thereto. He complied with the instruction, but the appli- 
cation was rejected. Mr. Walsh was also sent to the republic of 
Costa Kica, as a special agent of this government, with instructions 
to present the agreement to the consideration of the government of 
that republic. This he did, and it was accepted by the Costa Bican 
government. 

The department has no spare copy of the document containing the 
letter of Lord Palmerston to Mr. Castillon, asked for by you ; but if 
you will turn to the tenth volume of Executive Documents, 1st 
session 31st Congress, page 304, the letter referred to may there be 
found. 

As it regards your enquiry about the number of the Mosquito 
Indians, I am unable to ascertain, with any degree of certainty, what 
that number is. 

I am, sir, respectfully, your obedient servant, 

W. L. MAKCY. 

Jambs Buchanan, Esq., (tc, (fee, dtc. 
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Mr, Buchanan to Mr, Marcy, 

[Extracts.] 

[No. 19.] Legation of the United States, 

London, January 5, 1854. 

Sir : I have the honor to acknowledge the receipt of yonr dis- 
patches Nos. 20, 21, 22, and 23, of 19th November, and 1st, 3d, and 
l6th December, respectively. 

^^ ^^ ^^ ^( ^^ ^^ ^^ ^^^ 

I have not deemed it advisable to press the Central American nego- 
tiation since my last interview with Lord Clarendon in November. 
The causes for this delay have been, the unsettled condition of the 
British cabinet in consequence of the resignation of Lord Palmerston, 
and his subsequent witlidrawal of that resignation, the state of the 
Russo-Turkish question, to which the ministry have been devoting 
themselves fruitlessly, as it is now believed, to the task of preventing 
a war between Great Britain and Eussia, and the desire which I felt 
to receive your instructions in regard to the suggestion which I had 
made to Lord Clarendon, that the Mosquito Indians might be placed 
in the same relation to Nicaragua that our own Indians sustain to the 
United States. Your satisfactory dispatch (No. 21) has removed all 
doubts on this latter subject. 

I have reason to believe that my omission to press the Central 
American questions at the present most important crisis between Great 
Britain and Russia, has been properly appreciated by Lord Clarendon. 

On Monday last, however, I addressed his lordship a note, request- 
ing an interview, to which I have received his answer, appointing 
to-morrow (Friday) at half-past three o'clock for our meeting, too 
late for the next steamer. Indeed, I had reason to expect that ere 
this he would himself have taken the initiative, and have invited me 
to an interview. ******* 

I am, sir, &c., 

JAMES BUCHANAN. 

Hon. W. L. Marcy, (fee, (ftc, dc, Washington, 



Mr. Buchanan to Mr. Marcy, 

[Extracts.] 

[No. 20.] Legation of the United Statis, 

London, January 10, 1854. 

Sir : I had a long interview on Friday last with Lord Clarendon at 
the foreign office. We had much desultory and pleasant conversation 
on various topics ; but in my report I shall confine myself to the sub- 
stance of what passed between us in relation to the pending questions 
between the two governments. 

^^» ^^^ T^ ^^^ ^^^ ^^^ ^^^ ^^^ 

After our conversation had ended on the fishery and reciprocity 
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questions, he informed me that he had presented my suggestion to 
the cabinet, that Nicaragua should treat the Mosquitos within her 
limits as Great Britain and the United States treated their own In- 
dians, under similar circumstances ; and they thought, as he had done, 
that it was highly reasonable. I told him I was glad to learn this, 
and was happy to inform him I could now state, from advices received 
by the last steamer, that you were of the same opinion. 

He then asked, in what manner shall we carry this into effect? and in- 
timated that the appointment of commissioners by the two governments 
i for this purpose might be the best mode of proceeding. I told him I 
i was not then prepared to express an opinion on the subject, but would 
take it into consideration. The proportion of territory to be occupied 
by the Mosquitos until their title was extinguished by Nicaragua 
ought to depend very much upon their number. Lord John Russell 
had stated this to be thirty or forty thousand, whilst from my informa- 
tion, which was, however, vague, it did not exceed as many hundreds. 
He replied, that Mr. Green, the British consul and agent at Blue- 
fields, was now in London, and had mentioned to him that my esti- 
mate of their number was probably correct in regard to the Mosquitos 
north of the San Juan, though there might be a thousand more ; but 
that the Mosquitos south of the San Juan were so numerous as to render 
Lord John's estimate of the whole not excessive. I told him I had 
never heard that any portion of this tribe resided in Costa Bica, and 
1 thouglit there must be some mistake in the statement of Mr. Green. 
He then asked what we should do with the grants of land which had 
been made to individuals by the king of the Mosquitos ; and I 
answered that under the law of all European nations since the dis- 
covery of America, as well as by the uniform practice both of Great 
Britain and the United States, such grants made by Indians were 
absolutely void. I also stated to him, somewhat in detail, the decision 
on this point made by the Supreme Court of the United States in the 
case of Johnson vs, Mcintosh, (8 Wheaton, 543,) to which he appeared 
to listen with marked attention. 

After this w^e had a discursive and rambling conversation, embrac- 
ing the Euatan and Belize questions, the Clayton and Bulwer treaty, 
and several other matters which I do not propose to detail. In the 
course of it he stated distinctly that this treaty was, in their opinion, 
entirely prospective in its operation, and did not require them to aban- 

^ don any of their possessions in Central America. At this I expressed 

my astonishment, and we discussed the point in an earnest but good 
natured manner. 

In regard to Ruatan, he said he had the papers in a box before him 
to prove their title to that island ; but it would consume too much 
time to read them, and therefore he had thouglit of submitting his 
views to me respecting it in writing. This suggestion pleased me 
much, as I desired to present to his lordship a memorandum which I 
had prepared, embracing our whole case in Central America. I told 
him, therefore^ I should be much gratified to receive his views in 
writing ; and at the same time informed him, that without changing 
our mode of personal conference, I desired also to deliver him a writ- 
ten memorandum to which he might at all times refer, containing a 
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statement of the case on the part of my government. With this lie 
expressed himself to be much pleased. I am sorry that I shall not be 
able to furnish you a copy of this memorandum by the present steamer. 

One incident may be worth particular mention. In the course of 
the conversation he said the Bay Islands were but of little value ; but 
if British honor required their retention they could never be surren- 
dered. I made some ' playful remark in reference to the idea of 
British honor being involved in so small an affair. He then became 
quite earnest on the point of honor, which might, he observed, be as 
much involved in subjects of little as of great value. To this I assent- 
ed, but said, that when the construction of a treaty was really doubt- 
ful, which I did not admit upon the present occasion, and when the 
friendly relations between two great countries were at stake, there 
could in such a case be no point of honor involved in the one yielding 
to the other what was admitted to be of but little value. He replied 
that in this view of the case I might be correct. 

In regard to Belize, there was not the least appearance of yielding 
on the part of his lordship. He repudiated the idea, with some 
warmth, that any person should suppose they had surrendered this 
settlement under the Clayton and Bulwer treaty. 



The time has therefore arrived when it becomes indispensable that 
I should receive the Presidents instructions on this point. In form- 
ing his opinion, it may be worthy of consideration, that the British 
have been in the actual possession of Belize, under treaty, for more 
than seventy years ; that no period was fixed when they should with- 
draw from this possession ; that Spain declared war against Great 
Britain on the 11th October, 1T96 ; that an attack was made from 
Yucatan on Belize in 1798, which was repelled by the British set- 
tlersi ; and that for nearly a quarter of a century it has been under a 
regular colonial government, without attracting the notice of the 
United States. 

In any event, I shall do my whole duty in first urging their with- 
drawal from the whole colony ; and if that should not prove success- 
ful, then from the portion of it south of the Sibun. But what am I 
to do in case I shall be unsuccessful in both or either of these particu- 
lars ? I shall await your answer with considerable anxiety. 

When I pointed out to Lord Clarendon on Bailey's map, which lay 
before him, the extent of the encroachments which British settlers had 
made beyond the treaty limits, his only answer was, in a tone of plea- 
santry, that we ought not to complain of encroachments, and instanced 
our acquisition of Texas. I then took occasion to give him informa- 
tion on this subject, for which he thanked me, and said that he had 
never understood it before. 

Returning again to the Mosquitos, am I to consent that they shall 
continue in the occupation of the territory assigned to them by the 
agreement between Messrs. Webster and Crampton, of April 30, 1852, 
until their title shall be extinguished by Nicaragua ? Whether this 
assignment be unreasonable or not would depend much upon their 
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number. You can doubtless ascertain at Washington whether any 
considerable number of the tribe inhabit the country south of the San 
Juan, as stated by Mr. Green. 

In regard to the Mosquitos, the question of the greatest difficulty 
would seem to be, in what manner can Gre^t Britain and the United 
States interfere, as suggested by Lord Clarendon, to prevent Nicaragua 
from depriving these Indians of their right of occupancy without a 
fair eqiuvalent. It would seem that this could be best accomplished 
"by a treaty with Nicaragua. The whole detail presents embarrass- 
ments which will be annoying without the consent of Nicaragua, and 
yet I am persuaded the British government care little or nothing for 
this consent. They have evidently formed a very unfavorable opinion 
of that State, and greatly prefer Costa Bica. It would appear, from 
"what his lordship informed me, Mr. Marcoleta had told Mr. Crampton 
that Costa Kica is jealous of tlie influence of Nicaragua with the Uni- 
ted States. 

You would naturally desire to know something of his Majesty the 

£ resent king of the Mosquitos. I had, on a former occasion, stated to 
lOrd Clarendon that he was drunken and worthless. At this inter- 
view his lordship informed me I was mistaken ; that the present king 
"was a decent and well behaved youth of between twenty-two ana 
twenty-three, who resided in Mr. Green's family, though he believed 
his late Majesty, to whom I had doubtless referred, was a bad fellow. 
Yours, very respectfully, 

JAMES BUCHANAN. 
Hon, Wm. L. Marcy, 

Secretary of State, 



Statement for the Earl of Clarendon, 

When the negotiations commenced, which resulted in the conclusion 
of the Clayton and Bulwer convention of April 19, 1850, the British 
government were in possession of the whole extensive coast of Central 
Americrf, sweeping round from the Rio Hondo to the port and habor 
of San Juan de Nicaragua, except that portion [of] it between the 
Sarstoon and Cape Honduras, together with the acyacent Honduras 
island of Ruatan. 

The government of the United States seriously contested the claim 
of Great Britain to any of these possessions, with the single exception 
of that part of the Belize settlement lying between the Rio Hondo 
and the Sebun, the usufruct of which, for a special purpose and with 
a careful reservation of his sovereign rights over it, had been granted 
by the king of Spain to the British under the convention of 1786. 

The progress of events had rendered Central America an object of 
special interest to all the commercial nations of the world, on account 
of the railroads and canals then proposed to be constructed through 
the isthmus, for the purpose of uniting the Atlantic and Pacific 
oceans. 

Great Britain and the United States, both having large and valua- 
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ble possessions on the shores of the Pacific and an extensive trade witli 
the coimtries beyond, it was natural tliat the one should desire to pre- 
vent the other from being placed in a position to exercise exclusive 
control, in peace or in war, over any of the grand thoroughfares l)etw'een 
the two oceans. This was a main feature of the policy which dictateil 
the Clayton and Bulwer convention. To place the two nations on an 
exact equality and thus to remove all causes of mutual jealousy, each 
of them agreed by this convention never to occupy, fortify, or exercise 
dominion over any portion of Central America. Both parties adopted 
this self-denying ordinance for the purpose of terminating serious mis- 
understandings then existing between them, which might have endan- 
gered their friendly relations. 

Whether the United States acted wisely or not in relinquishing their 
right as an independent nation, to acquire territory in are^on on their 
own continent^ which may become necessary for the security of their 
commimication with their important and valuable possessions on the 
Pacific, is another and a different question. But they have concluded 
the convention; their faith is pledged, and under such circumstances 
they never look behind the record. 

The language of the convention is, properly, mutual, though in re- 
gard to the United States it can only restrain them from making future 
acquisitions, because it is well known that, in point of fact, they were 
not in the occupation of a foot of territory in Central America. In 
reference to Great Britain the case is different, and the language ap- 
plies not only to the future, but the past ; because she was then in the 
actual exercise of dominion over a very large portion of the eastern 
coast of Central America. Whilst, therefore, the United States has 
no occupancy to abandon, under the convention. Great Britain had 
extensive possessions to restore to the States of Guatemala, Honduras^ 
and Nicaragua. 

And yet the British government, up till the present moment, liare 
not deemed it proper to take the first step towards the performance of 
their obligations under this convention. They are still in the actual 
occupancy of nearly the whole coast of Central America, including- 
the island of Ruatan^ in the very same manner that they wer^ before 
its conclusion. This delay, on their part, surely cannot proceed from 
any obscurity in the language of the convention. 

The first article declares that the government of the United States 
and Great Britain agree, that neither will ^^ occupy or fortify or colo- 
nize, or assume or exercise any dominion over Nicaragua, Costa Rica, 
the Mosquito coast, or any part of Central America.'* And from 
abundant caution in view of the Mosquito protectorate, the article 
proceeds as follows: ''Nor will either make use of any protection 
which either affords or may afford, or any alliance which either has 
or may have to or with any state or people for the purpose of * * * 
occupying, fortifying, or colonizing Nicaragua, Costa Rica, the Mos- 
quito coast, or any part of Central America, or of assuming or exer- 
cising dominion over the same." This rendered into plain English is, 
that the parties shall not exercise dominion over any part of Central 
America, either directly or indirectly, either by themselves or in the 
name of others. 
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It has been said that the first article of the convention acknow- 
ledged, by implication, the right of Great Britain to the Mosquito 
protectorate — a right which the United States have always contested 
and resisted; a right which would continue to Great Britain that 
entire control over the Nicaragua ship canal, and the other avenues 
of communication between the two oceans, which it was the very 
object of the convention to abolish, and to defeat that equality 
between the parties in Central America which was its special purpose 
to secure. Surely, the United States could never have been guilty of 
such a suicidal absurdity. 

But, admitting, for the sake of argument merely, that the United 
States have acknowledged the existence of this protectorate, it would 
be difficult, restricted in its use as it has been by the convention, to 
conceive for what object of the least importance it could be employed. 
It assuredly could not be for the purpose of '^occupying" ^^the Mos- 
quito coast," or ^' of assuming or exercising dominion over the same," 
because this has been expressly prohibited by the convention. 

Great Britain has not even retired from the island of Buatan, in 
obedience to the convention. Here no question can possibly aris6 
from any alleged Mosquito protectorate. This is clearly a Central 
American island, belonging to the State of Honduras, and but thirty 
miles distant from her port of Truxillo. If the convention plainly 
embraces any object whatever, this must be Ruatan. And yet Great 
Britain hs^ not only continued to occupy this island, but, since the 
date of the convention, she has actually established a colonial govern- 
ment over it. And not over it alone, but, adding thereto five other 
neighboring islands on the Central American coast, has converted 
them all into the British colony of the ^'Bay Islands." Public senti- 
ment is quite unanimous, in the United States, that the establishment 
of this colony is a palpable violation both of the letter and spirit of 
the Clayton and Bulwer convention. 

Buatan is well known to be an island of ^reat value and import- 
ance, on account of its excellent harbors, which are rare along that 
coast. Indeed, it has been described by a Spanish author ''as the key 
of the Bay of Honduras, and the focus of the trade of the neighboring 
countries." Such is its commanding geographical position that 
Great Britain, in possession of it, could completely arrest the trade of 
the United States in its passage to and from the isthmus. In vain 
may the convention have prohibited Great Britain from erecting or 
maintaining any fortifications commanding the Nicaragua canal, or 
in other portions of Central America, if she shall continue to exercise 
dominion over ''the Bay Islands." 

The United States now only ask that this convention shall be faith- 
ftiUy executed by both parties. They wish that every avenue of com- 
munication across the isthmus shall be opened, not merely for their 
own benefit, but for that of Great Britain and the whole world. In 
this respect they would not, if they could, acquire any peculiar advan- 
tages, because these might arouse the jealousy and distrust of other 
nations. 

The rights and duties of the respective parties have been ascer^ 
tained and determined by the convention itself; but as the justice of 
3 
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the previous claim of Great Britain to her possessions in Central 
America has been since asserted in high quarters, it may not be 
improper to present the views of the government of the United States 
upon this subject. 

It need scarcely be repeated that the United States have alivays 
denied the validity of this claim. They believe that G-reat Britain 
has surrendered nothing under the convention which she would not 
voluntarily have done, from her own magnanimity and sense of 
justice, as soon as the question was brought home to her serious 
consideration. It would be a vain labor to trace the history of the 
connexion of Great Britain with the Mosquito shore, and other 
portions of Central America, previous to her treaties with Spain of 
1783 and 1786. This connexion doubtless originated from her 
desire to break down the monopoly of trade which Spain so jealously 
enforced with her American colonies, and to introduce into them 
British manufactures. The attempts of Great Britain to accomplish 
this object were pertinaciously resisted by Spain, and became the 
source of continual difficulties between the two nations. After a long 
period of strife, these were happily terminated by the treaties of 
1*783 and 1T86, in as clear and explicit language as was ever 
employed on any similar occasion; and the history of the time 
renders the meaning of this language, if possible, still more clear and 
explicit. 

The sixth article of the treaty of peace of September 3, 1783, was 
very distasteful to the king and cabinet of Great Britain. This 
abundantly appears from Lord John Russell's ^'Memorials and 
Correspondence of Charles James Fox." The British government, 
failing in their efforts to have this article deferred for six months, 
finally yielded a most reluctant consent to its insertion in the treaty. 

Why this reluctant consent? Because the 6th article stipulates 
that, with the exception of the territory between the river Wallis or 
Belize, and the Rio Hondo, within which permission was granted to 
British subjects to cut logwood, '^all the English who maybe dis- 
persed in any other parts, whether on the Spanish continent, Q Continent 
Esp<xgnol/) or in any of the islands whatsoever, dependent on the 
aforesaid Spanish continent, and for whatever reason it might be, 
without exception, shall retire within the district which has been 
above described, in the space of eighteen months, to be computed from 
the exchange of ratifications." And the treaty further expressly ^ 
provides, that the permission granted to cut logwood ''shall not be 
considered ds derogating in any wise from his (Catholic majesty's) 
rights of sovereienty" over this logwood district ; and it stipulates, 
moreover, ''that if any fortifications should actually have been here- 
tofore erected, within the limits marked out, his Britannic majesty 
shall cause them all to be demolished, and he will order his subjects 
not to build any new ones.*' 

But, notwithstanding these provisions, in the opinion of Mr. Pox, 
it was still in the power of the JBritish government "to put our [theirj 
own interpretation upon the words ^Continent Espagnol,' and to* 
determine upon prudential considerations whether the Mosqtiito 
shore comes under the description or not." 
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Hence the necessity for negotiations which should determine pre- 
cisely and expressly the territory embraced by the treaty of 1783. 
These produced the convention of the 11th July, 1786, and its very 
first article removed every doubt on the subject. This declares that 
*'His Britannic majesty's subjects, and the other colonists who have 
hitherto enjoyed the protection of England, shall evacuate the country 
of the Mosquitos as well as the continent in general and the islands 
adjacent, without exception," situated beyond the new limits pre- 
scribed by the convention, within which British subjects were to be 
f permitted to cut not only logwood but mahogany and all other wood ; 
NT and even this district is *' indisputably acknowledged to belong of 
right to the crown of Spain." 

Thus what was meant by the ^^ Continent Espagnol,'* in the treaty 
of 1T83, is defined beyond all doubt by the convention of 1786, and 
the sovereignty of the Spanish king over the Mosquito shore, as well 
as over every other portion of the Spanish continent and the islands 
adjacent, is expressly recognized. 

It was just that Great Britain should interfere to protect the Mos- 
quito Indians against the punishment to which they had exposed 
themselves as her allies from their legitimate and acknowledged sover- 
eign. The 14th article of the convention, therefore, provides that 
'^his Catholic majesty, prompted solely by motives of humanity, pro- 
mises to the king of England that he will not exercise any act of 
severity against the Mosquitos inhabiting in part the countries which 
are to be evacuated by virtue of the present convention, on account of 
the connexions which may have subsisted between the said Indians 
and the English ; and his Britannic majesty, on his part, will strictly 

frohibit all his subjects from furnishing arms or warlike stores to the 
ndians in general situated upon the frontiers of the Spanish posses-^ 
sions." 

British honor required that these treaties with Spain should be 
faithfully observed, and from the contemporaneous history no doubt 
exists but that this was done ; that the orders required by the 15th 
article of the convention were issued by the Britisn government, and 
that they were strictly carried into execution. 

In this connexion a reference to the significant proceedings in the 
House of Lords on March 26, 1787, ought not to be omitted. On that 
day a motion was made by Lord Eawdon, ^^That the terms of the 
^^^ convention of July 14, 1786, do not meet the favorable opinion of this 
House." The motion was discussed at considerable length and with 
great ability. The task of defending the ministry on this occasion 
was undertaken by Lord Chancellor Thurlow, and was most trium- 
phantly performed. He abundantly justified the ministry for having 
surrendered the Mosquito shore to Spain, and proved that '^the Mos- 
quitos were not our allies ; they were not a people we were bound by 
treaty to protect." ''His lordship repelled the argument, that the 
settlement was a regular and legal settlement, with some sort of in- 
dignation ; and so mr from agreeing, as had been contended, that we 
had uniformly remained in the quiet and unquestionable possession of * 
our claim to the territory, he called upon the noble Viscount Stormant 
to declare, as a man of honor, whether he did not know the contrary." 
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Lord Rawdon's motion to condemn the convention was rejected bj 
a vote of 53 to 17. 

It is worthy of special remark, that all sides of the House, whether 
approving or disapproving the convention, proceeded upon the express 
admission that it required Great Britain, employing its own language, 
to '^evacuate the country of the Mosquitos." On this question the 
House of Lords were unanimous. 

At what period, then, did Great Britain renew her claims to ^'the 
country of the Mosquitos, as well as the continent in general and the 
islands adjacent, without exception?'' It certainly was not in 1801, 
when under the treaty of Amiens she acquired the island of Trinidad 
from Spain without any mention whatever of future acquisitions in 
America. It certainly was not in 1809, when she entered into a 
treaty of alliance, offensive and defensive, with Spain, to resist the 
Emperor Napoleon in his attempts to conquer the Spanish monarchy. 
It certainly was not in 1814, when the commercial treaties which had 
previously existed between the two powers, including, it is presumed, 
those of 1783 and 1786, were revived. 

On all these occasions there was no mention whatever of any claims 
of Great Britain to the Mosquito protectorate or to any of the Spanish 
American territories which she had abandoned. 

It was not in 1817 and 1819, when acts of the British parliament 
(57 and 59 Geo. Ill) distinctly acknowledged that the British settle- 
ment at Belize was '^not within the territory and dominion of his 
majesty," but was merely '^a settlement for certain purposes in the 
possession and under the protection of his majesty," thus evincing, 
with a determined purpose to observe, with the most scrupulous good 
faith, the treaties ol 1783 and 1786 with Spain. 

In the very sensible book of Captain Bonnycastle, of the corps of 
British Royal Engineers, on Spanish America, published at London 
in 1818, he gives no intimation whatever that Great Britain had 
revived her claim to the Mosquito protectorate. On the contrary, he 
describes the Mosquito shore as ^^a tract of country which lies along 
part of the northern and eastern shore of Honduras," which had 
"been claimed by the British." He adds, "the English held this 
country for eighty years, and abandoned it in 1787 and 1788." 

Thus matters continued until a considerable period after 1821, in 
which year the Spanish provinces composing the captain generalship 
of Guatemala asserted and maintained their independence of Spain. 
It would be a work of supererogation to attempt to prove, at this ' 
period of the world's history, that these provinces, having by a suc- 
cessful revolution become independent states, succeeded within their 
respective limits to all the territorial rights of Spain. This will 
surely not be denied by the British government, which took so noble 
and prominent a part in securing the independence of all the Spanish 
American provinces. 

Indeed, Great Britain has recorded her adhesion to this principle 
of international law, in her treaty of the 26th December, 1826, with 
Mexico, then recently a revolted Spanish colony. By this treaty, so 
far from claiming any right beyond the usufruct, which had been con- 
ceded to her under the convention with Spain of 1786, she recognizes 
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its continued existence and binding eflfect as between herself and Mex- 
ico, l>y obtaining and accepting from the government of the latter a 
stipulation that British subjects shall not be '^disturbed or molested 
in the peaceable possession and exercise of whatever rights, privileges 
and immunities they have at any time enjoyed within the limits 
described and laid down" by that convention, Whether the former 
Spanish sovereignty over Belize, subject to the British usufruct, 
reverted of right to Mexico or to Guatemala may be seriously ques- 
tioned ; but, in either case, this recognition by Great Britain is equally 
conclusive. 

And here it may be appropriate to observe, that Great Britain still 
continues in possession, not only of the district between the Eio 
Hondo and the Sibun, within which the king of Spain, under the 
convention of 1786, had granted her a license to cut mahpgany and 
other w^oods, but the British settlers have extended this possession 
south to the river Sarstoon, one degree and a half of latitude beyond 
*^ the limits described and laid down" by the convention. It is pre- 
sumed that the encroachments of these settlers south of the Sibun 
have been made without the authority or sanction of the British 
crown, and that no diflSculty will exist in their removal. 

Yet in view of all these antecedents, the island of Buatan, belong- 
ing to the State of Honduras, and within sight of its shores, was cap- 
tured in 1841 by Colonel McDonald, then her Britannic majesty's 
superintendent at Belize, and the flag of Honduras was hauled down 
and that of Great Britain was hoisted in its place. This small State, 
incapable of making any effectual resistance, was compelled to submit, 
and the island has ever since been under British control. What 
makes this event more remarkable is, that it is believed a similar act 
of violence had been committed on Buatan by the superintendent of 
Belize in 1835 ; but, on complaint by the federal government of the 
Central American States, then still in existence, the act was formally 
disavowed by the British government, and the island wa^ restored to 
the authorities of the republic. 

No question can exist but that Buatan w^as one of the ^^ islands 
adjacent'* to the American continent, which had been restored by 
Great Britain to Spain under the treaties of 1783 and 1786. Indeed, 
the most approved British gazetteers and geographers, up till the 
present date, have borne testimony to this fact, apparently without 
information from that hitherto but little known portion of the world, 
that the island had again been seized by her majesty's superintendent 
at Belize, and was now a possession claimed by Great Britain. 

When Great Britain determined to resume her dominion over the 
Mosquito shore, in the name of a protectorate, is not known with any 
degree of certainty in the United States. The first information on 
the subject, in the Department of State at Washington, was contained 
in a dispatch of the 20th January, 1842, from William S. Murphy, 
esq., special agent of the American government to Guatemala, in 
which he states that in a conversation with Colonel McDonald at 
Belize, the latter had informed him he had discovered and sent docu- 
ments to England, which caused the British government to revive 
their claim to the Mosquito territory. 
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According to Bonnycastle, the Mosquito shore ^^ies along part of 
the northern and eastern shore of Honduras/' and, by the map which 
accompanies his work, extends no further south than the mouth of 
the river Segovia, in about 12° north latitude. This respectable 
author certa,inly never could have imagined that it extended south of 
San Juan de Nicaragua, because he describes this as the principal sea- 
port of Nicaragua on the Caribbean sea ; says there are ^^ three port- 
ages'' between the lake and the mouth of the river, and *' these 
carrying places are defended, and at one of them is the fort, San 
Juan, called also, the castle of Neustra Senora, on a rock and very 
strong ; it has thirty-six guns mounted, with a small battery whose 
platform is level with the water ; and the whole is enclosed on the 
land side by a ditch and rampart. Its garrison is generally kept up 
at a hundred infantry, sixteen artillery men, with about sixty of the 
militia, and is provided with batteaux, which row guard every night 
up and down the stream." 

Thus it appears that the Spaniards were justly sensible of the im- 
portance of defending this outlet from the lake of Nicaragua to the 
ocean, because, as Captain Bonny castle observes, *'This port (San 
Juan) is looked upon as the key of the Americas ; and with the pos- 
session of it, and Bealejo on the other side of the lake, the Spanish 
colonies might be paralyzed, by the enemy being then master of the 
ports of both oceans." He might have added, that nearly sixty years 
ago, on the 26th February, 1796, the port of San Juan de Nicaragua 
was established as a port of entry of the second class by the king of 
Spain. 

Captain Bonnycastle, as well as the Spaniards, would have been 
greatly surprised had they been informed that this port was a part of 
the dominions of his majesty the king of the Mosquitos, and that the 
cities and cultivated territories of Nicaragua surrounding the lakes 
Nicaragua and Managua had no outlet to the Caribbean sea, except 
by his gracious permission. It was therefore with profound surprise 
and regret the government and people of the United States learned 
that a British force, on the 1st of January, 1848, had expelled the 
State of Nicaragua from San Juan ; had hauled down the Nicaraguan 
flag, and had raised the Mosquito flag in its place. The ancient name 
of the town, San Juan de Nicaragua, which had idcnlified it in all 
former time as belonging to Nicaragua, was on this occasion changed, 
and thereafter it became Grey town. 

These proceedings gave birth to serious apprehensions throughout 
the United States, that Great Britain intended to monopolize for her- 
self the control over the different routes between the Atlantic and 
Pacific, which, since the acquisition of California, had become of vital 
importance to the United States. Under this impression it was im- 
possible that the American government could any longer remain silent 
and acquiescing spectators of what was passing in Central America. 

Mr. Monroe, one of our wisest and most discreet Presidents, 
announced in a public message to Congress, in December, 1823, that, 
"the American continents, by the free and independent condition 
which they have assumed and maintained, are henceforth not to be 
considered subjects for future colonization by any European powers.*' 
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This declaration has since been known throughout the world as the 
** Monroe doctrine," and has received the pnblic and official sanction 
of subsequent Presidents as well as of a very large majority of the 
American people. 

Whilst this doctrine will be maintained, whenever in the opinion 
of Congress the peace and safety of the United States shall render 
this necessary, yet, to have acted upon it in Central America might 
have brought us into collision with Great Britain, an event always to 
be deprecated and, if possible, avoided. 

We can do each other the most good and the most harm of any two 
nations in the world ; and therefore it is our strong mutual interest, 
as it ought to be our strong mutual desire, to remain the best friends. 
To settle these dangerous questions, both parties wisely resorted to 
friendly negotiations, which resulted in the convention of Aprils 1850. 
May this prove to be instrumental in finally adjusting all questions 
of difficulty between the parties in Central America, and in per- 
petuating their peace and friendship ! 

Surely, the Mosquito Indians ought not to prove an obstacle to so 
happy a consummation. Even if these savages had never been 
actually subdued by Spain, this would give them no title to rank as 
an independent State, without violating the principles and the practice 
of every European nation, without exception, which has acquired 
territory on the continent of America. They all mutually recognized 
the right of discovery, as well as the title of the discoverer, to a large 
extent of interior territory, though at the moment occupied by fierce 
and hostile tribes of Indians. 

On this principle the wars, the negotiations, the cessions, and the 
jurisprudence of these nations were founded. The ultimate dominion 
and absolute title belonged to themselves, although several of them, 
and especially Great Britain, conceded to the Indians a right of mere 
occupancy, which, however, could only be extinguished by the au- 
thoritv of the nation within whose dominions these Indians were 
found. All sales or transfers of territory made by them to third par- 
ties were declared to be absolutely void ; and this was a merciful rule 
even for the Indians themselves, because it prevented them from being 
defrauded by dishonest individuals. 

No nation has ever acted more steadily upon these principles than 
Great Britain, and she has solemnly recognized them in her treaties 
with the king of Spain of 1783 and 1786, by admitting his sovereignty 
over the Mosquitos. 

Shall the Mosquito tribe of Indians constitute an exception from 
this hitherto universal rule? Is there anything in their character or 
in their civilization which would enable them to perform the duties 
and sustain the responsibilities of a sovereign State in the family of 
nations ? 

Bonny castle says of them that they ''were formerly a very powerful 
and numerous race of people, but the ravages of rum and the small- 
pox have diminished tlieir numbers very much.'' He represents them, 
on the authority of British settlers, as seeming ''to have no other 
religion than the adoration of evil spirits.*' 

The same author also states that "the warriors of this tribe are 
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accounted at fifteen hundred." This possibly may have been correct 
in 1818, when the book was published, but at present serious doubts are 
entertained whether they reach much more than half that number. 

The truth is, they are now a debased race, and are degraded even 
below the common Indian standard. They have acquired the urorst 
vices of civilization from their intercourse with the basest class of the 
whites, without any of its redeeming virtues. The Mosquitos have 
been thus represented by a writer of authority who has recently 
enjoyed the best opportunities for personal observation. That they 
are totally incapable of maintaining an independent civilized govern- 
ment is beyond all question. Then, in regard to their so-called king, 
Lord Palmerston, in speaking of him to Mr. Rives, in September, 
1851, says: '^They had what was called a king, who, by the bye," 
he added in a tone of pleasantry, *' was as much a king as I or you." 
And Lord John Russell, in his dispatch to Mr. Crampton of the 19th 
January, 1853, denominates the Mosquito government as ^'a fiction," 
and speaks of the king as a person ^* whose title and power are, in 
truth, little better than nominal." 

The moment Great Britain shall withdraw from Bluefields, where 
she now exercises exclusive dominion over the Mosquito shore, the 
former relations of the Mosquitos to Nicaragua and Honduras, as the 
successors of Spain, will naturally be restored. When this event 
shall occur, it is to be hoped that these States, in their conduct 
towards the Mosquitos and the other Indian tribes within their terri- 
tories, will follow the example of Great Britain and the United States. 
Whilst neither of these has ever acknowledged or permitted any other 
nation to acknowledge any Indian tribe within their limits as an 
independent people, they have both recognized the qualified right of 
such tribes to occupy the soil, and, as the advance of the white settle- 
ments rendered this necessary, have acquired their title by a fair 
purchase. 

Certainly it cannot be desired that this extensive and valuable 
Central American coast, on the highway of nations between the 
Atlantic and the Pacific, should be appropriated to the use of three or 
four thousand wandering Indians as an independent State, who would 
use it for no other purpose than that of hunting and fishing and 
savage warfare. If such an event were possible, the coast would 
become a retreat for pirates and outlaws of every nation, from whence 
to infest and disturb the commerce of the world in its transit across 
the isthmus. And but little better would be its condition should a 
new independent State be established on the Mosquito shore. Besides, 
in either event, the Central American States would deeply feel the 
injustice which had been done them in depriving them of a portion of 
their territories. They would never cease in attempts to recover their 
rights, and thus strife and contention would be perpetuated in that 
quarter of the world where it is so much the interest, both of Great 
Britain and the United States, that all territorial questions shall be 
speedily, satisfactorily, and finally adjusted. 

JAMES BUCHANAN. 

London, January 6, 1854. 
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Mr, Buchanan to Mr, Marcy, 

[ Extract.] 

[No. 31.] Legation of the United States, 

London, May 5, 1854. 

Sir: Late on Tuesday evening last, I received the long promised 
and long delayed statement of Lord Clarendon on the Central Ameri- 
can questions, dated on the 2d instant, a copy of which I have now 
the honor to transmit. Accompanying this statement, I also received 
a private note from his lordship, apologizing *'for the further delay 
that has taken place, owing to the Easter holidays, and the necessity 
of consulting some of my [his] colleagues who were out of town." 

Yours, very respectfully, 

JAMES BUCHANAN. 
Hon. W. L. Marcy, 

Secretary of State, 



Mr. Lawrence to Lord Palmerston. 

United States Legation, 

November 8, 1849. 

My dear Lord : As I told you in our conversation this morning, I 
have been instructed by the President to inquire whether the British 
government intends to occupy or colonize Nicaragua, Costa Eica, the 
Mosquito coast, so called, or any part of Central America. I have 
also been instructed to inquire whether the British government will 
unite with the United States in guaranteeing the neutrality of a ship 
canal, railway, or other communication, to be open to the world and 
common to all nations. May I beg the favor of an answer to these 
inquiries, and t-o express the wish that I may receive it before two 
o'clock to-morrow, so as to send it out by this week's packet. 

I am aware that Nicaragua is in dispute with Costa Rica, on the 
one hand, about her boundary, and with the Mosquitos, on the other, 
about their sovereignty. I have no purpose now to enter upon those 
questions. I only desire to know the views of her Majesty's govern- 
ment on the questions I have proposed. At the same time I cannot 
but think that Great Britain and the United States can heal these 
breaches by kind offices, and that the Indians can be provided for in 
a manner satisfactory to Nicaragua and Great Britain, and far better 
for them than the equivocal position they now occupy. 

I need not assure your lordship that the United States have no ulte- 
rior purposes in view. They frankly disclaim all intention of obtain- 
ing territory in Central America, and I have no doubt would be willing 
to mutually agree with Great Britain neither to settle, annex, colonize, 
or fortify that country. 
I am, &c., 

ABBOTT LAWRENCE. 

Viscount Palmerston, dc. 
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Lord Palfnerston to Mr. Lawrence, 

Foreign Office, November 13, 1849. 

My dear Sib: I have received your letter of the 8th, written in ac- 
cordance with what passed in our conversation in the morning of that 
day, and I hasten to reply to your inquiries. 

With regard to the first part of your inquiry, I beg to say that her 
Majesty's government do not intend to occupy or colonize Nicarag^ua, 
Oosta Rica, the Mosquito coast, or any part of Central America. 

With regard to Mosquito, however, a close political connexion has 
existed between the crown of Great Britain and the State and Terri- 
tory of Mosquito for a period of about two centuries, but the British 
government does not claim dominion in Mosquito. 

With regard to the second part of your inquiry, I beg to say that 
her Majesty's gODternment will feel great pleasure in combining and 
co-operating with the government of the United States, for the pur- 
pose of assisting the operations of any company which may be formed 
with a view to establish a commercial communication, by canal or 
railway, between the Atlantic and Pacific, across the isthmus which 
divides the northern and southern portion of the American continent, 
both by obtaining local security for the works while in progress, and 
when completed and in use, and by placing such communication, 
through the means of political arrangements, beyond the reach of 
molestation, disturbance, or obstruction by reason of international 
disputes which may at any time unfortunately arise, upon the condi- 
tion, moreover, that such communication should at all times he open 
and accessible for the commerce of all nations, upon equal terms for 
all. Her Majesty's government would feel that the union of two 
great powers for the accomplishment of an object of such general 
utility, and tending so much to assist the diffusion of civilization and 
to strengthen the foundations of international peace, would be as 
honorable to the powers concerned in such an arrangement as the 
result would be advantageous to the commercial interests of the world 
at lare^e. 

With regard to the port of Grey town, at the mouth of the river 
St. John, her Majesty's government would ftiUy undertake to obtain 
the consent of Mosquito to such arrangements as would render that f, 
port entirely applicable, and on the principles above mentioned, to the ^ |j 
purposes of such a sea to sea communication. 

You advert in your letter to the difierences which have arisen between 
the republics of Nicaragua and Costa Eica, in regard to boundaries 
and some other matters, and you suggest that the joint influence of j 
Great Britain and the United States should be employed to heal, by \ 
their good offices, the breaches which have interrupted the friendly i 

relations of those two contiguous States. Her Majesty's government , 
would, upon every account, be glad to join with the United States in . 
effecting such a reconciliation, and the more so, because the cordial i 
co-operation of both of those republics would be essential for the satis- ( 
factory completion of the contemplated undertaking. 

I have only further to say that her Majesty's government have re- 
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ceived 'with great satisfaction your assurance that the United States 
have no ulterior purposes in view in regard to these matters ; that 
they frankly disclaim all intention of obtaining territory in Central 
America, and that you have no doubt that they would be willing to 
enter into a mutual agreement with Great Britain, neither to settle, 
annex, colonize, or fortify that country, and I can with equal frank- 
ness assure you, that into such a mutual agreement her majesty's 
government would be equally ready to enter. 

I am, &c., &c. 

PALMERSTON. 

Abbott Lawrence, Esq., dc, dc, dec. 



Mr. Marcy to Mr. Buchanan. 

[Elxtracts.] 

[No. 42.] Department of State, 

Washington, June 12, 1854. 

Sir : The perusal of Lord Clarendon's reply to your statement in 
regard to Central American affairs does not encourage hopes of a 
speedy adjustment of them. * * * ♦ ♦ 



I still indulge the hope, that, by the array of facts and arguments 
bearing on the questions in difference in regard to Central American 
affairs, the government of Great Britain will be induced to abandon 
the main positions assumed by Lord Clarendon in his statement of the 
2d ultimo. 

This government can never yield to the pretension that the treaty 
of the 19th of April, 1850, was only prospective in its operation, and 
that Great Britain retained the right to hold on to all she then had 
or now claims to have had in Central America. It was certainly 
our expectation that she came under obligations to the United States, 
by that instrument, to withdraw from interference in Central Ameri- 
can affairs, and this expectation is sustained by the language of the 
treaty. There is room for a fair difference of opinion as to the posi- 
tion she should in future occupy in regard to Belize or British Hon- 
duras. It was not the object of the President, as you will perceive by 
your general instructions, to direct you to insist that by the Clayton 
and Bulwer treaty she was bound to abandon the possession of the 
Belize. She had a right to occupy for a specific purpose a small 
district of country on the shore of the Bay of Honduras, but had no 
sovereignty over it. The character of this right, and the extent of 
territory to which it applied, are both clearly defined in her treaty 
with Spain of 1786. If this territory could be fairly considered within 
the limits of Central America, then the British possession of it was 
affected by the treaty, and this government might consequently claim 
the abandonment of the British occupation and dominion over it. 
The assertion of the claim upon Great Britain to abandon Belize as a 
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territory included in the treaty is embarrassed by two considerations. 
First, by the notes which passed between the negotiators of the treaty 
at the time of exchanging ratifications ; and, second, by the donbt 
as to its geographical position being within the limits of Central 
America. 

Discovering on the part of the British government a disposition to 
escape from what are here regarded as the obvious stipulations of the 
treaty, the President would have you avoid embarrassing the nego- 
tiation by urging so questionable a matter as a right derived from the 
treaty for tlie surrender of Belize. He does not, therefore, instruct you 
to insist upon applying the stipulations of the treaty to that territory ; 
but you will resist the British pretension to extend it to any part of 
Central America, or beyond the limits fixed to it in the Spanish treaty 
of 1786. You will also resist the British pretension to regard that 
territory as one of her colonics. She acquired no sovereign right in 
Belize under her treaties with Spain. Her treaty with Mexico, in 
1826, only continued the limited right she had from Spain, and the 
very fact of treating with Mexico for the continuation of her usufruct 
of Belize, was a clear acknowledgment that the sovereignty over it 
was in Mexico at that time. 

While you will abstain from claiming the surrender of the posses- 
sion of Belize under the Clayton and Bulwer treaty, you will resist 
the pretension of Great Britain to regard it as a colonial possession 
with sovereign rights, or to extend it beyond the limits designated in 
the original grant — the Spanish treaties of 1783 and 1786. 

In a commercial point of view", the possession of Belize can now be 
of very little value to Great Britain ; and, politically considered, it 
must be an incumbrance, unless she has undisclosed objects in view. 
Her persistence in claiming a right to it would indicate on her part a 
policy of retaining in her hands the means of annoying this country, 
and of interrupting its intercourse with its possessions on the Pacific. 
If it is her sincere desire to maintain peaceful relations with the 
United States, she would be ready for the accomplishment of such an 
important object to retire from so useless a possession. 

An attempt on the part of Great Britain to extend Belize so as to 
include any part of Central America, will be repudiating an express 
stipulation of the treaty of the 19th of April, 1850. 

I cannot believe that the British government intends to hold the 
position that the Bay Islands are an a})pendage to Belize. Should 
this be so, and she pertinaciously maintains it, there will be very 
little hope left for the success of your negotiation in regard to Central 
America. You have command of facts enough to drive her fi*om this 
position, unless there is a determination to hold it against the clearest 
evidence and the strongest arguments. 

Ruatan can only be desirable to Great Britain as a naval and mili- 
tary station, and for that purpose only, as it would give her great 
facility in afiecting injuriously our interests. Should she refuse to 
acknowledge it as a part of the State of Honduras, and retain posses- 
sion of it tor herself, the United States would clearly understand her 
object. A predetermination to interfere with our affairs thus mani- 
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fested will render the continuance of our amicable relations with her 
precarious. 

I am, sir, respectfully, your obedient servant, 

W. L. MARCY. 
James Buchanan, Esq., dkc.y (tc, dc. 



Mr. Buchanan to Mr, Marcy. 

j [No. 39.] Legation of the United States, 

London, July 25, 1854. 

Snt : I have the honor to transmit to you a copy of my '^remarks in 
reply to Lord Clarendon's statement of May 2, 1854," the original 
having been sent to his lordship on the 22d instant. 

I regret their length, but I found it impossible, such were the num- 
ber of topics introduced in the British statement, to render them shorter. 
I trust they may meet the approbation of the President and yourself. 

Yours, very respectfully, 

JAMES BUCHANAN. 

Hon. W. L. Marcy, dtc, dc, dc. 



Mr, Buchanan to Mr, Marcy, 

[Extract.] 

[No. 61.] Legation of the United States, 

London, February 16, 1855. 

Sir : Since the ministerial crisis all public business has been sus- 
pende4 in this country, except such as relates to the existing war with 
Bussia. From a conversation which I casually had with Lord Aber- 
deen on the day before the vote against his ministry in the House of 
Connmons, I was confirmed in the belief that the Central American 
questions would have been settled had he remained in power a few 
weeks longer. 

Yours, very respectfully, 

JAMES BUCHANAN. 
Hon. Wm. L. Marcy, 

Secretary of State. 



Mr, Marcy to Mr, Buchanan, 

[No. 104.] Department of State, 

Washington, August 6, 1855. 

Sir : The President is anxious to have the questions which have 
been raised on the treaty between the United States and Great Britain 
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of the 19tli of April, 1850, settled, if possible, or, at least, brought to 
a distinct issue, before you retire from your mission. The negotiation 
cannot be committed to any one who so well understands the subject 
in all its bearings as you do, or who can so ably sustain and carry out 
the views of the United States. 

The President has been unwilling to manifest impatience at the 
delay which has attended this negotiation while her majesty's 
government was engrossed by the war with Bussia, but he deems it 
to be but reasonable that it should now be urged to a conclusion. It 
is important that the United States should know the positions Great 
Britain is determined to maintain relative to the Central American 
questions. 

I need not express to you the surprise the President felt on 
learning the views of her majesty's government, as presented to yon 
in Lord Clarendon's statement of the 2d of May, 1854, in regard to 
Buatan and the other islands, constituting what may now be looked 
upon as the British colony of the Bay Islands. These views are 
considered by this government as not only contrary to the spirit, but 
directly at variance with the clear language, of the convention of 
1850. 

After the very cogent argument contained in your able reply to 
that statement, the President is unwilling to believe that the posi- 
tions, rather indicated than maintained, by Lord Clarendon, relative 
to Ruatan, will be adhered to. If a stipulation, so explicit in terms 
and so clearly applicable to the Bay Islands, is to be nullified by in- 
terpretation, every other provision in that instrument, so far as it im- 
poses obligations upon Great Britain, may, in the same way, and with 
equal plausibility, be defeated. 

Should Great Britain refuse to withdraw from Buatan and the other 
islands on the coast of the State of Honduras, her determination, in 
that respect, could not but be regarded by tlie President as -a non- 
compliance with the stipulations of the treaty of 1850. The fact that 
these islands are a part of Central America is so unquestionable, and 
the stipulations of the convention are so directly applicable to them, 
that there seems to be no room for raising a question of interpretation. 

After what was said to you by Lord Aberdeen, when at the head of 
the British government, it is to be hoped that the British pretension 
to hold Ruatan will be abandoned. If Great Britain still persists in 
holding these islands and in maintaining a colony there, her determi- 
nation to that effect should be distinctly announced, so that this gov- 
ernment may no longer be left in doubt as to her intentions. On this 
point you are instructed to ask of her majesty's government an explicit 
declaration. 

The main inducement which this government had, as you have well 
observed, for entering into this treaty, was to prevent Great Britain 
from acquiring or exercising dominion in Central America ; but this 
object is entirely defeated by the interpretation which the British gov- 
ernment proposes to give to that instrument. While the United 
States are excluded from occupying, colonizing, or exercising any do- 
minion over any part of Central America, it cannot be admitted that 
the same restriction is not imposed on Great Britain. 
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You are, therefore, directed to declare explicitly to her majesty's 
government, that the President, after a full consideration of what is 
alleged in Lord Claredon's statement of the 2d of May, 1854, cannot 
entertain a doubt but tliat Great Britain is solemnly bound by the first 
article of the convention of 1850 not to occupy, or fortify, or colonize, 
or assume or exercise any domion over Ruatan, or any of the islands 
on the coast of the State of Honduras, known or described as the Bay 
Islands, and that he expects she will, in fulfilment of the stipulations 
of that treaty, abandon the possession she now holds of this part of 
Central America. 

It would be superfluous to enlarge upon the views you have taken 
of the British protectorate over the Mosquito Indians. The ground- 
lessness of the British pretensions to exercise control or dominion in 
Central American affairs, under the shadow of this protectorate, is so 
clearly demonstrated in your remarks, in reply to Lord Clarendon's 
statement, as to supersede further discussion on the subject. What 
effect these remarks have produced on the British government is not 
yet known. If they have received the consideration due to them, I 
am sure they will open the way to the peaceful adjustment of these 
embarrassing Central American questions. 

It is not strange that Lord Clarendon should manifest some reluc- 
tance to have the foundation of the British protectorate over the Mos- 
quitos explored ; but the rights claimed under it seem necessarily to 
have called for the examination which you have given to the subject. 
The result of that examination shows that the Mosquito kingdom, as 
a political State is, in any view of it, what Lord Palmerston acknow- 
ledged it to be — a mere fiction. Upon this admitted fiction, Great 
Britain now attempts to establish a substantial sovereign power over 
an extensive region in Central America, and when required by the 
United States to withdraw from the exercise of this power, in compli- 
ance with the stipulations of the convention of 1850, she endeavors to 
excape from her obligation to do so, by designating the dominion she 
exercises as a protectorate. 

A protectorate necessarily implies the actual existence of a sover- 
eign authority in the protected power ; but where there is, in fact, no 
such authority there can be no protectorate. The Mosquitos are a 
convenience to sustain British pretensions, but cannot be regarded as 
a sovereign State. Lord Palmerston, as was evinced by his remark 
to Mr. Kives, took this view of the political condition of the Mosquitos, 
and it is so obviously correct that the British government should not 
be surprised if the LTnited States consider the subject in the same 
Ught. 

It was the confident belief of the United States that this fiction of 
a Mosquito kingdom had been disposed of by the convention, but very 
much to their surprise it is now resorted to as the basis of a British 
dominion over an extensive region of Central America. 

^ Admitting that the convention did not require the absolute renun- 
ciation of the Mosquito protectorate, it imposed, as is admitted, re- 
strictions upon it. After the conclusion of that treaty it could not be 
used for the purpose of occupying, fortifying, or colonizing any part 
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of Central America, or for the purpose of assuming or exercising do- 
minion over the same. 

Great Britain will not, I think, contend that it has heen thus prac- 
tically restricted since the ratification of the convention of 1850. 
There is no' visible power, civil or military, in the Mosquito territory 
hut that which is exercised by British subjects. 

It is understood, and, indeed, asserted by the British government, 
that the protectorate is only used for the security of the rights of the 
Mosquito Indians, and that it is ready to abstain from further inter- 
ference in that country whenever these rights can be in a proper man- 
ner guarantied to those Indians. 

This is a question between the State of Nicaragua and those Indians^ 
with which neither Great Britain nor the United States has any busi- 
ness to interfere except in friendly conference with Nicaragua. 

Were this the only difficulty in carrying out the convention of 
1850, as it is understood by the United States, I should entertain but 
little doubt that a satisfactory adjustment might be made of the Cen- 
tral American questions. I apprehend, however, that there will be 
more difficulty in inducing Great Britain to comply with the stipula- 
tions of the treaty by surrendering the territory encroached on by her 
subjects between the Sibun and Sarstoon rivers. Her claim to hold 
possession of this part of Central America is as groundless as her pre- 
tensions to the Bay Islands. 

It is difficult to conceive- how the argument which you have sub- 
mitted to her majesty's government against this claim can be refut-ed. 
Great Britain cannot hold this territory without assuming or exer- 
cising dominion over a part of Central America, and this she has, in 
the most explicit manner, and in the strongest terms, covenanted not 
to do. 

If she can succeed in her attempt to convert her license to cut log- 
wood at the Belize, within the limits specified by her treaties with 
Spain of 1783 and 1786, into a sovereign right over that territory, and 
extend it so as to cover the region between the Sibun and Sarstoon, 
she will in that way entirely destroy the mutuality of the convention 
of 1850. It was the manifest intention of that instrument to exclude 
both of the contracting parties from holding, as well as from acquir- 
ing, territorial possessions in Central America. This intention was 
not clothed in ambiguous language, but was set forth in explicit terms. 
The United States have bound themselves not to acquire any such pos- 
sessions, and Great Britain has stipulated not to assume or exercise ^ 
any dominion over any part of Central America. This covenant is in 
nowise restricted by the explanatory note of the negotiators of the 
4thof July, 1850. 

The United States have a right to insist, and do insist, that the 

possession of the British government at the Belize shall be restricted 

f to the limits and objects specified in the Spanish grant, and that all 

beyond those limits, falling within Central America, shall be relin- 
quished. 

You are instructed by the President to urge upon her Britannic 
majesty's government this view, and to claim a compliance with it as 
demanded by the stipulations of the convention of 1850. 
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The British government having been furnisked with the views 
entertained by Uie President in regard to the obligations imposed by 
that convention, he expects it will be equally explicit on its part. 

He does not doubt that the interest of the two countries, and the 
mutual desire to maintain existing amicable relations, will alike 
inspire each party with a conciliatory spirit, which will enable them 
to overcome all obstacles to a satisfactory adjustment. 
I am, sir, respectfiiUy, your obedient servant, 

W. L. MARCY. 

James Buchanan, Esq., dkc, dtc, dec. 



Mr. Buchanan to Mr. Marcy. 

[No. 89.] Legation of the United States, 

London, September 11, 1855. 

Sir : I have the honor of transmitting to you the copy of a note 
which I this day addressed to Lord Clarendon on the Central American 
questions, in obedience to your instructions of the 6th ultimo, (No. 104.) 
I shall, of course, be anxious to learn whether it has received the 
President's approbation. It has been prepared with much care, my 
purpose having been to employ conciliatory language, so far as this 
might be done consistently with the President's instructions and the 
attainment of the objects which he had in view. 
Yours, very respectfully, 

JAMES BUCHANAN. 
Hon. William L. Marcy, 

Secretary of State. 



Mr. Buchanan to Lord Clarendon. 

Legation of the United States, 

London J September 11, 1855. 

The undersigned, envoy extraordinary and minister plenipotentiary 
of the United States, has been instructed by the President again to 
call the attention of the Earl of Clarendon, her majesty's principal 
secretary of state for foreign affairs, to the Central American questions 
pending between the two governments, under the convention of April 
19, 1850. 

The President has directed the undersigned, before retiring from 
his mission, to request from the British government a statement of 
the positions which it has determined to maintain in regard to the 
Bay Islands, the territory between the Sibun and the Sarstoon, as well 
as the Belize settlement, and to the Mosquito protectorate. The long 
delay in asking for this information has proceeded from the Presi- 
dent's reluctance to manifest any impatience on this important subject 
whilst the attention of her majesty's government was engrossed by 
the war with Russia. But as more than a year has already elapsed 
since the termination of the discussion on these questions, and as the 

4 
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first sessiou of a new Congress is rapidly approacliing, the President 
does not feel that he would be justified in any longer delay. 

Whilst it is far from the purpose of the undersigned to reopen the 
general discussion, he has been instructed to communicate to the Carl 
of Clarendon the conclusions at which the Pre8id3nt has arrived upon 
the whole case. 

After having carefully reviewed and reconsidered all the questions 
involved, with the light cast upon them by the Earl of Clarendon's 
statement of May 2, 1854, the President has expressed his unwilling- 
ness to believe that the positions which he conceives to be rather 
indicated therein than finally adopted will be adhered to by the British 
government. 

It was, in his opinion, the manifest intention of the convention to 
exclude both the contracting parties from holding or occupying, as 
well as from acquiring territorial possessions in Central America ; and 
that this intention is not clothed in ambiguous language, but is set 
forth in explicit terms. The United States have bound themselves 
not to acquire any such possessions, and Great Britain has stipulated 
not to ''assume or exercise any dominion over any part of Central 
America." Indeed, without such a reciprocal engagement, no mutu- 
ality whatever would have existed between the covenants of the con- 
tracting parties. Whilst the United States are excluded from occupy- 
ing, colonizing, or exercising dominion over any part of Central 
America, it cannot be admitted that the same restriction, imposed in 
the very same language, is not equally applicable to Great Britain. 

The President, therefore, confidently believes that Great Britain is 
bound by the first article of the convention of 1850 to withdraw from 
the possession she now holds of Ruatan and the other Central Ameri- 
can islands on the coast of the State of Honduras, as well as from the 
territory in Central America between the Sibun and the Sarstoon, 
which has been encroached upon by her Majesty's subjects. He is also 
of opinion that the possession of the British government at the Belize 
should be restricted to the limits and objects specified in the treaties 
between Great Britain and Spain of 1783 and 1T86. 

In regard to the alleged protectorate over the so-called Mosquito 
kingdom, the President has instructed the undersigned to say it was 
his confident belief that this protectorate had been finally disposed of 
by the convention. It is therefore much to his regret that te finds it 
is still continued as the basis of British dominion over an extensive - 
region in Central America. 

Even although Great Britain admits that the convention has im- 
posed restrictions on the protectorate claimed, yet she still continues 
to exercise the same dominion over the Mosquito coast which she had 
done before its date. Indeed, at the present moment, no visible power, 
civil or military, exists in the Mosquito territory, except that which 
is exercised by British subjects, notwithstanding the convention ex- 
pressly prohibits both parties from using any protection w^hich either 
may afibrd to any State or people, for the purpose of occupying, for- 
tifying, or colonizing, the Mosquito coast, or any part of Central 
America, or for the purpose of assuming or exercising dominion over 
the same. 
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The declaration of the British governmeiit, that this protectorate is 
only employed for the security of the rights of the Mosquito Indians, 
and that it is ready to abstain from further interference in that coun- 
try whenever these rights can, in a proper manner, be guaranteed to 
them, cannot be recognized by the United States as having any foun- 
dation in the convention. The President considers this to be a ques- 
tion between Nicaragua and the Indians within its territory, with 
which neither Great Britain nor the United States has any right to 
interfere, except in friendly conference with the authorities of that 
State. 

Having thus distinctly presented to the British government the 
views of the government of the United States, in regard to the obli- 
gations imposed by the convention of 1850, the President feels assured 
that the Earl of Clarendon will, with characteristic frankness, be 
equally explicit in presenting the views of the British government in 
regard to these obligations. 

In conclusion, the undersigned is instructed to state that the Presi- 
dent does not doubt that the interest of the two countries, and their 
mutual desire to maintain existing friendly relations, will alike inspire 
each party with a conciliatory spirit, and enable them to overcome- 
all obstacles to a satisfactory adjustment of the Central American 
questions. 

The undersigned has the honor to renew to the Earl of Clarendon 
the assurance of his distinguished consideration. 

JAMES BUCHANAN. 

The Right Hon. the Earl of Clarendon, (fee, dtc.^ cfec. 



Mr, Buchanan to Mr Marcy, 

[Extract.] 

[No. 95.] Legation of the United States, 

London, October 4, 1855. 

Sir : I have now the honor of transmitting to you a copy of the 
note of Lord Clarendon of the 28th, received by me on the 29th 
ultimo, in answer to my note of the 11th ultimo, on the Central 
American questions, as well as a copy of my reply dated on the 
4th instant. Lord Clarendon's note is of such a character as might 
have been anticipated after the conversation between his lordship 
and myself on tne 5th April last, reported in my dispatch (No. 
66) of the 7th of that month. This note has been received so much 
sooner than I had anticipated, that if I were now in possession of 
my letter of recall I might return home on the 6th of October, 
as I had originally determined. It is impossible, however, that 
I. should leave before this letter shall arrive, and it is certainly 

f)roper, under all the circumstances, that I should remain here no 
onger than may b^ necessary. If, therefore, it shall not have been 
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forwarded before the arrival of this dispatch, I trust it may be aeiit 
by the next succeeding steamer. 

Yours, very respectfully, 

JAMES BUCHANAN. 
Hon. William L. Marcy, 

Secretary of State. 



Foreign Office, September 28, 1865. 

The undersigned, her majesty's principal secretary of state for 
foreign affairs, has the honor to acknowledge the receipt of the note 
which Mr. Buchanan, envoy extraordinary and minister plenipoten- 
tiary of the United States addressed to him on the 11th instant, 
stating that he had been directed by the President, before retiring 
from his mission, to request from the British government a statement 
of the positions which it has determined to maintain, in regard to the 
Bay Islands, to the territory between the Sibun and the Sarstoon, as 
well as the Belize settlement, and to the Mosquito protectorate, and 
setting forth the conclusions at which the President has arrived upon 
the whole case, namely, that it was the intention of the convention of 
the 19th of April, 1850, to exclude both the contracting parties from 
holding or occupying, as well as from acquiring territorial possessions 
in Central America, and that, consequently. Great Britain is bound 
to withdraw from the possession she now holds of Ruatan and other 
Central American islands on the coast of the State of Honduras, as 
Well as from the territory in Central America between the Sibun and 
the Sarstoon ; that the possession of the British government at Belize 
should be restricted to the limits and objects specified in the treaties 
between Great Britain and Spain of 1783 and 1786, and that the pro- 
tectorate of the so-called Mosquito kingdom was finally disposed of by 
the convention. 

The undersigned observes with satisfaction that, while thus express- 
ing the opinion of the President of the United States on the several 
points thus enumerated, Mr. Buchanan announces that it is far from 
his purpose to re-open the general discussion upon them. Her majes- 
ty's government had, indeed, refrained from pursuing that discussion 
by replying to Mr. Buchanan's note of the 22d of July, 1854, because 
it appeared to them that the continuation of the correspondence vftLn 
not likely to lead to any satisfactory conclusion ; and, as her majesty's 
government are still of that opinion, the undersigned will confine his 
answer to Mr. Buchanan's present note within the same limits as 
those which Mr. Buchanan has prescribed to himself. 

In answer, therefore, to the questions put by Mr. Buchanan, the 
undersigned has the honor to state to him, that her majesty's govern- 
ment adhere to the opinion which they have uniformly held, that the 
convention of April 19, 1850, was merely prospective in its operation, 
and did not in any way interfere with the state of things existing at 
the time of its conclusion. If it had been intended to do so, there 
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can be no question but that, in conformity with what the underBigned 
believes to be the universal rule in regard to instruments of thi« 
nature, it would have contained, in specific terms, a renunciation, on 
the part of Great Britain, of the possessions and rights which, up to 
the conclusion of the convention, she had claimed to maintain, and 
such renunciation would not have been left as a mere matter of 
inference. 

Neither can her majesty's government subscribe to the position 
that, if the convention did not bear the meaning attached to it by the 
United States, it would have imposed upon the government of the 
United States, a self-denying obligation which was not equally con- 
tr€icted by Great Britain, and that such a state of things could not 
have been in the intention of the contracting parties, because, if the 
convention did bear the meaning attached to it by the United States, 
it would then have imposed upon Great Britain the obligation to re- 
nounce possessions and rights without any equivalent renunciation on 
the part of the United States. If the government of the United 
States can complain, in the one case, of the convention as presenting 
an unilateral character unfavorable to the United States, with much 
greater reason might the government of Great Britain, in the other 
case, if the assumption of the United States were to be acted upon in 
the construction of the convention, complain of it as prejudicial to 
England. 

But looking to the object which the contracting parties had in view 
at the conclusion of the convention, namely, the security of the pro- 
posed ship canal, the British government consider that the design of 
the contracting parties was not to disturb any state of things then 
existing, but to guard against the future creation of a state of things 
which might by possibility interfere with the security of the proposed 
canal. That such was the true design of the convention is obvious 
from the provision in the sixth article, by which the contracting par- 
ties engaged to invite every State to enter into stipulations with them 
similar to those contained in the convention. But if the position of 
the United States government were sound, and the convention was 
intended to interfere with the state of things existing at the time of 
its conclusion, and to impose upon Great Britain to withdraw from 
portions of territory occupied by it, a similar obligation would be con- 
tracted by other States acceding to the convention, and the govern- 
ments of the Central American States would, by the mere act of acces- 
sion, sign away their rights to the territories in which they are 
situated. 

The British government share the conviction of the President of the 
United States that the interest of the two countries, and their mutual 
desire to maintain existing friendly relations, will alike inspire each 
party with a conciliatory spirit, and enable them to overcome all ob- 
stacles to a satisfactory adjustment of Central American questions. 
The British government see no reason why it should be otherwise. 
The British government neither have the wish to extend the limits of 
their possessions or the sphere of their influence in that quarter, nor 
would any British interest be promoted by doing so ; but the British 
government are not prepared to contract either the one or the other, 
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in pursuance of the interpretation of a convention, to which interpre- 
tation they cannot subscribe. 

The undersigned requests Mr. Buchanan to accept the assurance of 
his highest consideration. 

CLARENDON. 

Hon. James Buchanan, dc, dc, dc 



Legation of the United States, 

October 4, 1855. 

The undersigned, envoy extraordinary and minister plenipotentiary 
of the United States, has the honor to acknowledge the receipt of the 
note of the Earl of Clarendon, her majesty's principal secretary of 
state for foreign affairs, dated on the 28th ultimo, in reply to the note 
of the undersigned of the 11th ultimo, in reference to the Central 
American questions between the two governments ; and he will not 
fail to transmit a copy of the same, by the next steamer, to the 
Secretary of State at Washington. 

Whilst far from intending to renew the general discussion of these 
questions, which has already been exhausted, the undersigned, in 
passing, would make a single observation in regard to the Earl of 
Clarendon's remark, that if the convention of the 19th April, 1850, 
had intended that Great Britain should withdraw from her possessions 
in Central America, ''it would have contained, in specific terms, a 
renunciation" to that effect ; '' and such renunciation would not have 
been left as a mere matter of inference." 

Now, it appears to the undersigned that an engagement by a party 
not " to occupy," ''or exercise any dominion " over territory of which 
that party is in actual possession at the date of the engagement, is 
equivalent in all respects to an agreement to withdraw from such ter- 
ritory. Under these circumstances, this is not "a mere matter of 
inference ;" because the one proposition is necessarily and inseparably 
involved in the other, and they are merely alternative modes of ex- 
pressing the same idea. In such a case, to withdraw is not to occupy, 
and not to occupy is necessarily to withdraw. 

The undersigned needs no apology for briefly adverting to another 
argument of the Earl of Clarendon, because it has now for the first 
time been advanced. He states, that "if the position of the United > 
States government were sound, and the convention was intended to 
interfere with the state of things existing at the time of its conclu- 
sion, and to impose upon Great Britain to withdraw from portions of 
territory occupied by it, a similar obligation would be contracted by 
other States acceding to the convention, [under the 6th article,] and 
the government of the Central American States would, by the mere 
act of accession, sign away their rights to the territories in which 
they are situated." 

Confining himself strictly to this single view of the subject, the 
undersigned would observe, that, notwithstanding the general terms 
employed by the convention, an examination of its provisions, and 
especially of the sixth article itself, will prove it never intended that 
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tlie Central American States should become joint parties to this 
treaty with the United States, Great Britain, and other governments, 
exterior to Central America. These States are the subjects on which 
the guarantees of the convention were to act, and the exclusion of all 
other powers from the occupancy of Central America, with a view to 
the security not only of this canal, but all other canals or railroads 
Across the isthmus, was one of the main objects to be accomplished by 
the treaty. 

The Earl of Clarendon has himself indicated how absurd it would 
he for the Central American governments to become joint parties to 
this convention, according to the American construction. It would, 
however, be none the less absurd according to the British construction ; 
hecause then no Central American State could accede to the treaty 
without confining itself forever within its existing boundaries, and 
agreeing not to add to its territory and extend its occupation under 
any possible circumstances which might arise in the future. 

Besides, were it possible for Nicaragua, for example, to become a 
party to this joint convention, she would then take upon herself the 
extraordinary obligation to use her own influence with herself, under 
the 4th article, to induce herself to facilitate the construction of the 
canal, and to use her good offices to procure from herself *' the estab- 
lishment of two free ports, one at each end of the canal," both these 
ports being within her own limits. Consequences almost equally ex- 
traordinary would result from other portions of the convention. 

But although the contracting parties could not have intended that 
the Central American States should become joint parties to the conven- 
tion, yet they foresaw that it would be necessary to obtain stipulations 
from one or more of them, individually, providing for the security of 
the proposed canal, adapted to their anomalous condition and without 
interfermg in any manner with their territorial possessions. Accord- 
ingly, in the sixth article, and in the clause next following that com- 
mented upon by the Earl of Clarendon, the convention provides as 
follows : *' And the contracting parties likewise agree that each shall 
enter into treaty stipulations with such of the Central American States 
as they may deem advisable, for the pur|X)se of more eiFectually carry- 
ing out the great design of this convention, namely, that of construct- 
ing and maintaining the said canal as a ship communication between 
the two oceans, for the benefit of mankind, on equal terms to all, and 
of protecting the same," &c., &c. 

In order to arrive at the conclusion that the Central American 
States are embraced in the general language of the first clause of the 
sixth article, it would be necessary to overlook this second clause en- 
tirely, or at least to regard it as unnecessary and without meaning. 

The undersigned has the honor to renew to the Earl of Clarendon 
the assurance of his distinguished consideration. 

JAMES BUCHANAN. 
Right Hon. the Earl of Clarendon, rf-c, rfeo., do. 
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StcUement for Mr, Buchanan. 

Foreign Office, May 2, 1854. 

The substance of the case submitted to her majesty's goyemment 
by Mr. Buchanan may be briefly stated as follows : 

1. That Great Britain, prior to April, 1850, was *'in possession of 
the whole coast of Central America, from the Rio Hondo to the port 
and harbor of San Juan de Nicaragua, except that portion of it be- 
tween the Sarstoon and Cape Honduras, together with the adjacent 
Honduras island of Ruatan/' 

2. That the government of the United States does not understand 
under what title Great Britain, having abandoned the greater part of 
these possessions in 1786, resumed them subsequently, nor does it 
know precisely at what period the protectorate of Great Britain over 
Mosquito was re-established, the first intimation which the United 
States government had received on the subject being from an Ameri- 
can agent in 1842, and that, moreover, Captain Bonnycastle and other 
authorities had never represented the Mosquito shore as extending as 
far as the river and town of San Juan de Nicaragua, which latter the 
Spaniards had considered a place of much importance, and the key to 
the Americas. 

3. That it appears to the United States government that Spain, in 
virtue of the treaty of 1786, had a right to object to Great Britain 
establishing herself on the Mosquito coast, or assuming the protectorate 
of Mosquito, and that Great Britain had, by her treaty with Mexico, 
recognized that the former colonies of Spain stood in the same position 
with respect to other States as old Spain herself, and inherited the advan- 
tages of the ancient treaties of the mother country ; that the United 
States government had always contested the claim of Great Britain to 
all the possessions held by her in Cejitral America, with the exception 
of that portion of the settlement of Belize which is situated between 
the Rio Hondo and the Sibun ; that it had always resisted the right of 
Great Britain to establish a protectorate over the Mosquitos, and that 
it had learned with great surprise and regret that the British forces 
had, in 1848, expelled the Nicaraguan authorities, which held the port 
and town of San Juan de Nicaragua, in virtue of the old Spanish 
rights, and had then hoisted thereupon the flag of the Mosquitos. 

4. That Mr. Monroe, when President of the United States, had, in 
1823, announced in a public message to Congress that the American 
continents were not, henceforth, to be considered subject to coloniza- 
tion by European powers. 

6. That no claim on the part of Great Britain to act in the name^ 
or under the authority of the Mosquito Indians, could be well founded, 
inasmuch as that race, even if never conquered by Spain, were 
savages, who, according to the practice and principles of all European 
nations which had ever acquired territory on the continent of America, 
had no title to rank as independent States in the territory they occu- 
pied, but had a claim to mere occupancy thereon , such territory being the 
dominion of the discoverer of it, or even of the discoverer of territory 
on the same continent^ though far distant from it, by whom, alone^ 
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tills claim to mere occupancy on the part of the Indians was to be 
extinguished by purchase, as the advances of the white settlements 
rendered it necessary. 

And, finally, that Great Britain having declared by treaty, in 1850, 
that she would neither colonize, fortify, occupy, nor assume dominion 
over Mosquito or Central America, was thereby, at all events, bound 
to withdraw her protection from the people and territory of the Mos- 
quitos, and moreover to deliver up Euatan, which was an island be- 
longing to Honduras, a Central American State, but which, neverthe- 
less, had recently been colonized and occupied by Great Britain. 

Such are the main points brought forward by Mr. Buchanan in the 
statement which he has delivered to her majesty's government. 

If, in speaking of the possessions held by Great Britain previous to 
1850 on the coast of Central America, (the settlement of Belize ex- 
cepted,) Mr. Buchanan means that his expressions should apply to 
that district which is called the Mosquito country, it is proper that her 
majesty's government should at once state that her majesty has never 
held any posaesmons whatsoever in the Mosquito country. But al- 
though Great Britain held no possessions in the Mosquito country, she 
undoubtedly exercised a great and extensive influence over it as the 
protecting ally of the Mosquito king, that king or chief having occa- 
sionally been even crowned at Jamaica under the auspices of the 
British authorities. 

The United States government will, it is apprehended, scarcely ex- 
pect that Great Britain should enter into any explanations or defence 
of her conduct with respect to acts committed by her nearly forty 
years ago, in a matter in which no right or possession of the United 
States was involved. 

The government of the United States would, it is conceived, be much 
and justly surprised if the government of Great Britain were now to 
question the propriety of any of its own long past acts by which no ter- 
ritorial right of Great Britain had been affected, nor would the Ameri- 
can people consider any justification or explanation of such acts to 
foreign States consistent with the dignity and independent position of 
the United States. The government of the United States, therefore, 
will not be surprised if the government of Great Britain abstains, on 
this occasion, from entering into anything which might appear an ex- 
planation or defence of its conduct with regard to its long established 
protectorate of the Mosquitos. 

With respect to any right or any interference of the government of 
old Spain, on the subject of the Mosquito protectorate, it must be ob- 
served that since the peace of 1815, that government has never raised 
any question with respect to this protectorate ; and as for Great Britain 
having by her treaty with Mexico recognized, as a principle, that the 
engagements between herself and Spain were necessarily transferred 
to every fraction of the Spanish monarchy which now exists, or may 
exist, on a distinct and independent basis, her majesty's government 
must entirely deny this assumption. Great Britain, in her treaty with 
Mexico, simply stipulated that British subjects should not be worse 
off under Mexican independence than under Mexico when a Spanish 
province, It was natural, in recognizing the independence of Mexic0| 
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that Great Britain should make such a stipulation, but the fact of her 
doing so rather proves that she thought a special stipulation necessary, 
and that she did not conceive that she would have enjoyed, under anir 
general principle, the privilege she bargained for, and this stipulation, 
as indeed the treaty itself, is a proof that Mexico was not considered 
as inheriting the obligations or rights of Spain. 

But admitting that it may, in some cases, be expedient, although 
not obligatory, to recognize the rights and obligations of old Spain as 
vested in the new Spanish American States, and allowing that, in con- 
formity with that policy, Great Britain might have thought proper to 
receive, concerning Mosquito, the remonstrances of those neighboring 
republics which have successively risen in America on the ruins of tlie 
Spanish empire, even then, it may be observed, that no remonstrance 
was made by any such republics for many years after the protectorate 
of Great Britain over Mosquito had been a fact well known to them ; 
and moreover, that when such remonstrances were made, they were 
made with similar pretensions, not by one only, but by several of those 
governments, insomuch, that if the Mosquito Indians were at this mo- 
ment withdrawn altogether from the portion of America which they 
now inhabit, and if it were permitted to the States of Spanish origin 
to inherit each respectively the claims of their parent State, it would 
still be a question on which of the claimants the territory thus left 
unoccupied would of right devolve. Whilst it is certain that such 
withdrawal, without previous arrangements, would lead to contests 
alike disadvantageous to the real interests of the several States, and 
to the general prosperity of Central America herself. 

Thus much with reference to the conduct and position of Spain and 
the Central American States with regard to the British protectorate in 
Mosquito ; but with respect to the conduct and position of the United 
States relative thereto, Mr. Buchanan is mistaken in thinking that the 
United States government has always contested and resisted the posi- 
tion assumed by Great Britain on the Mosquito coast. 

It may be true that the United States were not informed of the posi- 
tion of Great Britain in respect to Mosquito until 1842, but they were 
then informed of it ; and yet there is no trace of their having alluded 
to this question in their communications with her majesty's govern- 
ment up to the end of 1849. Nay, in 1850, when the President of the 
United States presented to Congress various papers relative to the 
affairs of Central America, it will be seen that, on introducing these 
affairs to the attention of Congress, the President's Secretary of 
State for foreign affairs expressly says that the government of Nicara- 
gua, in November, 1847, solicited the aid of the United States gov- 
ernment to prevent an anticipated attack on San Juan, by the British 
forces acting on behalf of the Mosquito king, but received no an- 
swer ; that the president of Nicaragua addressed the President of the 
United States at the same time, and received no answer; that in 
April, 1848, the United States consul at Nicaragua, at the request 
of the minister of foreign affairs of that republic, stated the occupa- 
tion of San Juan by a British force, but was not answered ; that on 
the 5tti November, 1848, M. Castillon, proceeding to London from 
Nicaragua, and then to Washington, addressed a letter to the United 
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States Secretary of State, soliciting his intervention with regard to 
the claims of Great Britain in right of the Mosquito king, and re- 
ceived no answer; that on the 12th of January, 1849, Mr. JSancroft, 
then representative of the United States to the court of St. James, re- 
ferring to Mr. Castillon's arrival in London, and the subject of his 
mission to settle the affairs of San Juan de Nicaragua with the Bri- 
ish government, said, "I think it proper to state to you my opinion, 
that Lord Palmerston will not recede. I have, of course, taken no 
part ; " and that again, in March, Mr. Bancrol't wrote that Mr. Castil- 
lon would be anxious to seek advice from the United States, but that 
he had always made answer to him ^'that he was not authorized to 
offer advice." 

It would thus seem, on the authority of the United States govern- 
ment itself, that up to the end of 1849 the United States government 
had made no remark or remonstrance to Great Britain on the subject 
of her protectorate of Mosquito, and that even with respect to the 
capture of San Juan de Nicaragua (now called Greytown) the United 
States minister in London was not authorized to take any steps con- 
cerning it, nor even to afford to the commissioner from Nicaragua the 
benefit of his counsels and good offices thereupon ; and it is but right 
to observe that the United States government pursued by this course 
towards her majesty's government that friendly and considerate policy 
which her majesty's government always wishes to pursue and has 
pursued towards the United States government when that govern- 
ment has had differences with other powers. With regard to the 
S rounds on which her majesty's government made the capture of San 
uan de Nicaragua in 1848, the desire of her majesty's government 
to avoid all subjects of controversy, in which it is not absolutely neces- 
sary to enter, restrains it from here adverting to the documents which 
stattd the reasons on which her majesty's government came to the 
resolution it at that time adopted; and, indeed, as those documents 
were laid before parliament and communicated officially to the United 
States government, it would be superfluous now to recapitulate their 
contents. 

"With regard to the doctrine laid down by Mr. President Monroe, in 
1S23, concerning the future colonization of the American continent by 
European States, as an international axiom which ought to regulate 
the conduct of European States, it can only be viewed as the dictum 
^ of the distinguished personage who delivered it; but her majesty's 
government cannot admit that doctrine as an international axiom 
which ought to regulate the conduct of European States. The doc- 
trine with regard to the incapacity of the Indians to exercise the 
rightfl of sovereign powers must also remain a doctrine on which each 
State which has to deal with such Indians must be free to exercise its 
own policy and to follow the dictates of its own conscience. It is cer- 
tainly true that Great Britain, Spain, and the United States were all 
at one time in the habit of treating the Indian races in the manner 
which Mr. Buchanan describes, but this past practice, though general, 
cannot be taken as an invariable guide for any future policy. The 

Exriod has not yet passed beyond the memory of man at which Great 
ritain and the United States, now so nobly distinguished in sup- 
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Sressing the slave trade, practised and encouraged that trade, and 
eemed it legitimate. 

The project of a free republic, composed chiefly of negroes from the 
United States, and originally established under the enlightened and 
humane patronage of the United States, would have been deemed fifty 
years ago an absurd and impossible chimera ; yet Liberia exists, and 
now flourishes as an indei)enaent State. 

Already Great Britain, in her own dealings with Indians, has recog- 
nized their rules as independent chiefs, w^hilst in her treaties with 
foreign powers she has spoken of their tribes as nations, and stipu- 
lated for the restoration of their possessions. Thus, on all the above 
mentioned topics her majesty's government, without seeking to im- 
pose any opinions on the United States government, claims a right to 
hold its own opinions ; nor indeed does it appear necessary, although, 
doubtless, it would be desirable that her majesty's government and the 
United States government should be perfectly agreed with respect to 
them. The one remaining subject to be discussed is, however, of a 
very different character. It relates to a question in which Great Bri- 
tain and the United States are both directly concerned, and in regard 
to which it is a matter both of honor and interest that they should 
avoid all misunderstanding or disagreement. This subject is the 
rightful interpretation of a treaty engagement to which Great Britain 
and the United States are parties. 

Mr. Buchanan lays it down as a fact that Great Britain held the 
sovereignty of the Mosquito coast prior to 1850, and he then states 
that Great Britain still continues to hold this sovereignty, although 
the treaty of 1850 prohibits her from so doing. But Mr. Buchanan 
confounds the two conditions of a sovereignty and of a protectorate, 
and under this error treats the agreement ^^ not to colonize, nor occupy, 
nor fortify, nor assume, nor exercise dominion over," as including an 
agreement not to protect. 

With respect to sovereignty, great Britain never claimed, and does 
not now claim, or hold any sovereignty in or over Mosquito ; but with 
respect to the protectorate which Great Britain has long exercised over 
Mosquito, her majesty's government asserts that the treaty of 1850 did 
not, and was not meant to, annihilate such protectorate, but simply to 
confine its powers and limit its influence. 

Now, the spirit of the treaty must always be inferred from the cir- 
cumstances under which it takes place, and the true construction of a 
treaty must be deduced from the literal meaning of the words em- 
ployed in its framing. The circumstances under which the treaty of 
1850 took place were the following : 

Up to March, 1849, i. e. one whole year after the capture of San 
Juan de Nicaragua by the British forces, the United States govern- 
ment made no observation, as has already been stated, to the British 
government having any allusion to this act. But in November, 1849, 
Mr. Lawrence, then just arrived in England as the representative of 
the United States government, addressed a note to Lord Palmerston, 
not asking any question as to the British protectorate of Mosquito, 
but requesting to know whether her majesty's government would join 
with the United States in guaranteeing the neutrality of a ship canal, 
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railvray, or other communication between the two oceans, to be open 
to the -world, and common to all nations, and whether the British 
government intended to occupy or colonize Nicaragua, Costa Bica, the 
Mosquito coast, so called, or any part of Central America. To this 
note Lord Palmerston replied, by stating that her majesty's govern- 
xnent had no intention to occupy or colonize Nicaragua or Costa Rica, 
the Mosquito coast, nor any part of Central America, and that her 
majesty's government would feel great pleasure in combining and co- 
operating with the government of the United States for the purpose of 
assisting the operations of a company which might be formed with a 
vievp- to establish a general communication, by canal or railroad, across 
the isthmuths separating the northern and southern portions of the 
American continent, both by offering security for the works while in 
progress and when completed and in use, and by placing such com- 
munication, through the means of political arrangements, beyond the 
reach of molestation, disturbance, or obstacle, by reason of interna- 
tional disputes which may at any time unfortunately arise, upon the 
conditions, moreover, that such communications should at all times 
he open and accessible for the commerce of all nations, and on equal 
terms for all. These notes, copies of which are hereunto annexed, are 
of great importance, inasmuch as they laid the foundation for the 
subsequent convention of Washington, whilst they explain the nature 
of the feelings entertained at that time by the United States govern- 
ment and by the government of her majesty. It was clear that the 
United States government, which had regarded the affairs of Central 
America not long before with comparative indifference, had had its 
attention lately called to this part of the world by its acquisition of 
California, and the discovery of the ore which that region was found 
to contain, circumstances which rendered of vast importance some 
safe and rapid means of communication between the possessions of the 
United States on the Pacific and the possessions of the United States 
on the Atlantic. A project of a canal communication, moreover, 
through the State and Lake of Nicaragua and the river San Juan was 
then in contemplation, and Nicaragua had granted to a company of 
American citizens whatever rights it possessed over the proposed line 
of traflSc. 

Great Britain, however, by having placed a people under her pro- 
tection in possession of the port and town of San Juan de Nicaragua, 
might exert her influence either to prevent this canal being formed, 
or, if she allowed it to be formed, might aim, through her pro- 
tectorate, at acquiring over such canal peculiar rights or absolute 
control. 

The government of the United States was, therefore, justly anxious 
to know whether the British government would favor or impede the 
construction of a canal by the river San Juan, and whether it would 
attempt to establish a predominant and permanent power over this 
canal, by colonizing, fortifying, occupying, or taking absolute pos- 
session of the country through which it passed. 

The mere protectorate of Great Britain, stripped of those attributes 
which affected the construction and the freedom of the proposed canal. 
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was of small consequence to the United States, but, connected with 
those attributes, it was a matter of great importance. 

On the other hand, her majesty's government, which had just 
expelled the Nicaraguans from G-reytown (or San Juan de Nicaragua) 
and the country adjacent, and had formally discussed and finally 
rejected the claims of the Nicaraguan government to these contest-ed 
possessions, could not with honor or credit retire, at the mere inter- 
position of the United States, from the position it had assumed, or 
abandon the long established British protectorate over the Mosqui- 
tos, and allow the authorities of Nicaragua to re-occupy the ground 
from which they had so recently been driven. But Great Britain 
could clearly engage herself to the United States to do all that was 
required respecting the construction and protection of any canal com- 
munication, to be enjoyed on equal terms by all nations ; and she 
could also limit the powers of her protectorate over Mosquito, so as to 
remove all suspicion or possibility of her using it in any manner that 
would place such canal communication under her exclusive authority 
and dominion. 

Thus, when the drawing up of a treaty afterwards took place, the 
object of the British negotiator and, it must be presumed, that of both 
negotiators, necessarily was to draw up such a convention as, without 
conceding any specific point on which one party could not in honor 
yield, would make such concessions on all other points as the other 
party desired, and if the convention in question he referred to, it will 
be seen that it is drawn up carefully, in such a manner as to make it 
a matter of indifference, so far as the canal is concerned, as to whether 
the port and town of San Juan are under the modified protectorate of 
Great Britain or under the government of Nicaragua. Moreover, in 
drawing up tliis treaty, both Mr. Clayton and Sir H. L. Bulwer 
referred to the notes which had passed between Lord Palmerston and 
Mr. Lawrence, and even made use of the precise terms which had been 
then employed, from which it must of necessity be inferred that they 
meant to transfer to their convention, with the words which they bor- 
rowed, the meaning which had previously been attached to those 
words in the documents from which they extracted them ; and a 
reference to such documents will at once show that Mr. Lawrence, 
while he asked her majesty's government whether it meant to occupy, 
fortify, colonize, or assume or exercise dominion over Mosquito, did 
not allude to the protectorate of Great Britain over that country, and 
that Lord Palmerston, in declaring that her majesty's government did 
not intend to do any of these things, expressly left the question con- 
cerning the political relations between Great Britain and the Mos- 
quitos untouched. So much for the spirit which presided over the 
convention of 1850. 

With regard to the literal meaning, this treaty declares in words 
that the two parties ^* will not occupy nor fortify, nor colonize, nor as- 
sume nor exercise any dominion over Nicaragua, Costa Bica, the Mos- 
quito coast, nor any part of Central America ;' ' and that neither party 
will "make use of any protection which either affords or may afford, 
or any alliance which either has or may have" with any State or peo- 
ple, for the purpose of occupying, fortifying or colonizing Nicaragua, 
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Costa Rica, the Mosquito coast, or any part of Central America, or of 
assuming or exercising dominion over the same. 

Mr. Buchanan says, with regard to that portion of the foregoiog 
sentence which restricts the use which Great Britain or the United 
States might make of any protection which either might afford to any 
State or people, it has been said that this article of the convention 
acknowledges by implication the protectorate of Great Britain over 
Mosquito. Now her Majesty's government does not pretend that in 
this article the United States acknowledges the aforesaid protectorate 
of Great Britain in Mosquito ; it was never the intention of her majes- 
ty's government, or that of the British negotiator, to obtain indirectly 
that which was not asked for openly ; but it is evident that this article 
clearly acknowledges the possibility of Great Britain or the United 
States affording protection to Mosquito, or any Central American State, 
and that the intention of the parties was not to prohibit or abolish^ 
but to limit and restrict such protectorate. But supposing all mention 
of protection in the treaty had been omitted, and that the question at 
issue merely rested on the words *^ colonize, fortify, occupy and assume 
or exercise dominion over," is there any one of these terms which 
excludes the right of protection, although each of them limits its. 
capability? Defending or protecting is a temporary act of frie^idship ; 
occupying, colonizing, fortifying, or acquiring sovereignty, are acts 
which have a permanent result. 

It has never been held that neutral territories or kingdoms, over 
which other kingdoms are prohibited by treaty from acquiring domin- 
ion — which other kingdoms cannot colonize, occupy, nor fortify — may 
not be defended by such kingdoms at the desire and request of the 
neutral States, although it would doubtless be necessary for any nation 
undertaking such defence to declare formally and promise clearly that 
it would not turn this transitory and allowable act into one of a con- 
tiguous nature, which engagements had prohibited. 

No one will maintain that the bar to colonization or fortifying is a 
bar to all protection ; no one will assert that to afford protection to a 
State and establish dominion over it are necessarily the same thing ; 
no one will contend that to send a naval or military force for the pur- 
pose of expelling an enemy from the territory of an ally, or of punish- 
ing his antagonist, is to hold or occupy the territory of that ally or 
of his enemy. 

Were this the sense of the word, as inserted in the treaty of 1850, 
as that word is equally applied to all Central America as well as to 
Mosquito, it would have a far wider signification than her majesty's 
government contemplated, or than the United States government would 
in all probability admit, for in such a case neither Great Britain nor 
the United States could, in any circumstance, employ force, naval or 
military, against any Central American State, however great or just 
the provocation they might receive. 

The citizens of the United States," for instance, might, on their way 
from California to Washington, be arrested and confined, on any sus- 
picion or pretext, and the demands of the United States for their release 
refused. But is it to be argued that, under such circumstances, the Uni- 
ted States could not send an armed force into Nicaragua to compel the 
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release of the citizens from California, and chastise those who had un- 
justly incarcerated them ? The United States government, howeyer, 
would be bound to state the object it had in view in sending a force 
into Nicaragua ; it would be bound to declare that it did not mean to 
colonize, fortify, occupy, or establish its sovereignty over. Nicaragua, 
and by adhering to this pledge its treaty obligations would be fulfilled. 
But surely this dispute, as to the nature and meaning of protection, is 
one that should not have arisen with respect to the treaty of 1850. 
The very object and nature of that treaty ought to manifest that pro- 
tection is not equivalent to occupation or sovereignty, and that it does 
not of necessity imply the acquisition of any exclusive advantages to 
the parties protecting, or give those parties exclusive control over that 
which is protected. 

Great Britain and the United States, by the said treaty, bind them- 
selves to protect certain canals or railways which may be formed 
through various independent States. Great Britain and the United 
States do not, by this protection, acquire any right of sovereignty or 
occupation over such canals or railways, whilst they carefully exclude 
themselves from having any exclusive control over them, and from 
deriving from them any exclusive privileges. 

It is surely unnecessary further to discuss the construction of the 
treaty with reference to the protection of Mosquito. That her 
majesty's government merely expresses now that view of the treaty 
which it entertained, and which it had understood that the govern- 
ment of the United States entertained, when the treaty was concluded, 
is evident from the fact that, within little more than a month after 
the treaty of 1850 had been ratified, her majesty's minister at 
Washington entered into further negotiations with the government of 
the United States relative to the position of Mosquito, interpreting 
the treaty as her majesty's government now interprets it. That 
there was nothing extraordinary, unnatural, or unfair, in the inter- 
pretation thus given to the treaty by her majesty's government, is 
equally evident from the fact that such interpretation was at once 
accepted by the Secretary of State, Mr. Webster, than whom no 
statesman at that time living, whether in Europe or America, was 
more fitted to comprehend the spirit or analyze the wording of any 
international obligation ; and that her majesty's government was not 
at that time, and is not now, animated by any such object as that of 
obtaining any peculiar influence or control over the river San Juan or 
the canal that may be formed from its waters, is likewise demon- 
strated by the circumstance worth noting, that the object which 
Great Britain had in view in pursuing these further negotiations 
with the United States was that of withdrawing her protection from 
the very town called Greytown, or San Juan de Nicaragua, and the 
adjoining territory, and of placing the same in the hands of some 
Central American State, on conditions in nowise beneficial to herself, 
or only beneficial in so far as such conditions tended to maintain a 
state of peace and tranquillity in that part of the world to which they 
related, and to preserve the Mosquitos in a territory bordering 
that which was to be ceded in an inoffensive state of neutrality and 
security. 
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Indeed) when her mai^sty'e minister, in aconverBation which took 
place abont the end of July, 1851, on this subject, agreed, on the 
part of the British- government, to assign Greytown to Nicaragua, 
upon her coming to a fair settlement with Costa Rica as to some of 
the points of contention between them, and upon her agreeing to 
leave the Mosquito people unmolested within certain portions of 
the territory which they now occupy, and. over which the Spanish 
dominion never, otherwise than nominally, extended, Mr. Webster, 
whilst observing that the United States had no direct interest in any 
question concerning Nicaragua and Mosquito, except as respected the 
construction of a canal and its free navigation, and that, consequently, 
he did not wish to take an active part in any negotiations extending 
heyond these limits, added, addressing himself to the Nicaraguan 
minister, who was present, that he considered the offer made by the 
British minister was one which the Nicaraguan government might 
consider as a fair basis for an arrangement, and her majesty's govern- 
ment then entertained the hope and belief that by the friendly under- 
standing subsisting between Great Britain and the United States, and 
the joint efforts of both, such a settlement would be speedily con- 
cluded between all the parties interested as would enable her majesty's 
government to release itself from the duty of protecting or defending 
Greytown, in which, for the time being, a self-elected body, in a 
great measure composed of United States citizens, was carrying on the 
government in the name of the king of Mosquito. 

The preceding observations comprise all that her majesty's govern- 
ment has now to say with regard to that portion of Mr. Buchanan's 
statement to which they have been intended to reply. 

But, although the connexion of Great Britain with Mosquito formed 
one of the subjects of Mr. Buchanan's communication, another sub- 
ject, not less important^ is the actual condition of British Honduras, 
Buatan, and the Bay Islands. 

It was never in the contemplation of her majesty's government, 
nor in that of the government of the United States, that the treaty of 
1850 should interfere in any way with her majesty's settlement at 
Belize, or its dependencies. 

It was not necessary that this should have been particularly stated, 
inasmuch as it is generally considered that the term '* Central 
America," a term of modern invention, could only appropriately apply 
to those states at one time united under the name of the ** Central 
American republic," and now existing as five separate republics ; but 
in order that there should be no possible misconception at any future 
period relative to this point, the two negotiators, at the time of ratify- 
ing the treaty, exchanged declarations to the effect that neither of the 
governments they represented had meant in such treaty to comprehend 
the settlement and dependencies in question. 

Mr. Clayton's declaration to her majesty's government on this sub- 
ject was ample and satisfactory, as the following extract from his note 
of July 4, 1850, will show : 

*' The language of the first article of the convention concluded on 
the 19th day of April last, between the United States and Great 
Britain, describing the country not to be occupied, &c. , by either of the 
5 
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parties, was, as you know, twioe approved by the government, and it 
was neither understood by them, nor by either of us (the negotiators) 
to include the British settlement in Honduras, (commonly called 
British Honduras,) as distinct from the State of Honduras, nor the 
small islands in the neighborhood of that settlement, which may be 
known as its dependencies. 

** To this settlement and to these islands the treaty we negotiated 
was not intended by either of us to apply. The title to them, it is 
now and has been my intention, throughout the whole negotiation, to 
leave as the treaty leaves it, without denying or affirming, or in any 
way meddling witli the same, just as it stood previously. 

*'The chairman of the committee on foreign relations of the Senate, 
the Hon. W. K. King, informs me that the Senate perfectly under- 
stood that the treaty did not include British Honduras." Such having 
been the mutual understanding as to the exception of the settlement 
of Belize and its dependencies from the operation of the treaty, the 
only question relative to this settlement and its dependencies, in re- 
ference to the treaty, that can now arise, is as to what is the settle* 
ment of Belize and its dependencies, or in other words, as to what is 
British Honduras and its dependencies ? Her majesty's government 
certainly understood that the settlement of Belize, as here alluded to, 
is the settlement of Belize as established in 1860 ; and it is more 
warranted in this conclusion from the fact that the United States 
had, in 184^7, sent a consul to this settlement, which consul had re- 
ceived his exequatur from the British government, a circumstance 
which constitutes a recognition by the United States government of 
the settlement of British Honduras under her majesty as it then 
existed. 

Her majesty's government at once states this, because it perceives 
that Mr. Buchanan restricts the said settlement within the boundaries 
to which it was confined by the treaty of 1786, whilst her majesty's 
government not only has to repeat that the treaties with old Spain 
cannot be held, as a matter of course, to be binding with respect to all 
the various detached portions of the old Spanish American monarchy, 
but it has also to observe that the treaty of 1786 was put an end to 
by a subsequent state of war between Great Britain and Spain ; that 
during that war the boundaries of the British settlement in question 
were enlarged, and that when peace was re-established between Great 
Britain and Spain no treaty of a political nature, or relating to terri- 
torial limits, revived those treaties between Great Britain and Spain 
which had previously existed. 

Her miyesty's government, in stating this fact, declares distinctly, 
at the same time, that it has no projects of political ambition or 
aggrandizement with respect to the settlement referred to ; and that it 
will be its object to come to some prompt, fair, and amicable arrange- 
ment with the States in the vicinity of British Honduras for regulating 
the limits which should be given to it, and which shall not henceforth 
be extended beyond the boundaries now assigned to them. 

As to Ruatan and the adjoining islands, all that can be debateable 
as to them is, whether they are island dependencies of Belize or 
attached to some Central American State. Now it cannot be disputed, 
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thAt whenever Baatan has been permanently occupied, either in re- 
mote or recent times, by anything more than a military guard or flag 
staff, the occupation has been by British subjects. 

It is true that the republic of Central America declared that it had 
had a flag flying in that island trom 18zl to 183^ ; but this fact 
merely rested on that republic's declaration, and all that is positively 
known is, that when the British government were aware that a foreign 
flag was flying at Ruatan, a British ship-of-war was sent to haul it 
down, and since that time no attempt has been made to re-establish 
it ; but on the contrary, when on two or three occasions complaints 
have been brought by the citizens of Central American States against 
the settlers in Buatan, to the commandant at Truxillo, the command- 
ant has referred them to Belize, telling them that the island was 
British. 

It is, moreover, a fact, that Ruatan has been, of late years, without 
any instigation on the part of her majesty's government, spontane- 
ously occupied by British subjects, and that the superintendent of 
Belize has been in the habit of visiting the island, appointing the 
magistrates in it, and generally managing its affairs. In going back 
to ancient times it is also well known that, in 1742, the English were* 
formally settled at Ruatan, and that in the Atlas of the West Indiaiii 
islands, published by Jeffries, the king's geographer, in 1796, Rattan,^ 
or Ruatan, is colored as a British possession ; and although this island 
and that of Bonacea have doubtless been at various times left unoccu- 
pied, and at others claimed or held by other powers, it is certain that 
in 1838, 1839, and 1840, Great Britain not only asserted her right to^ 
the same, but declared her intention to maintain that right by force. 

These circumstances, without entering further into the subject, will 
at least prove that the pretensions of Great Britain to consider Ruatan. 
and Bonacea dependencies of Belize is of long standing, and existed 
certainly at the period of the treaty of 1850. Indeed, Mr. Buchanan, 
in his statement, observes that Ruatan was occupied in 1850 by Great. 
Britain. 

But if Ruatan was at that time known to be occupied by Great Bri-* 
tain as a settlement of Belize, and the United States government^ 
notwithstanding, considered it to have been a portion of Central 
America, and thereby comprehended in the treaty, which Belize and 
its dependencies were not, the United States government would, 
beyond doubt, have openly stated that it did not consider Ruatan in-, 
eluded in the term '^island dependencies," and Great Britain was' 
therefore justified, since no such exception was made, in deeming that 
her claim to Ruatan as a part of the Belize settlement was not about 
to be disputed. 

Her majesty's government deems that it has, by the foregoing 
observations, fiirnished an adequate reply to the statement of Mr. 
Buchanan, and proved that the obligations of the treaty have in no 
respect been infringed. But having performed this duty, her majes- 
ty's government desires to say that it would be far more to its satis- 
faction to arrange, on fair terms, any differences of opinion with the 
government of the United States, than to prolong discussion and ar- 
gument respecting such differences. 
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. It has also no difEculty in adding, that although.it did not, by the 
treaty of 1850, abandon the right of Great Britain to protect the M o»- 
quitos, yet it did intend to reduce and limit the exercise of that right; 
tne practical difference between Great Britain and the United States 
with regard to the only mutually important portion of Mosquito, 
namely, that portion to which the construction and condition of the 
canal which formed the origin and basis of the treaty of 1850, applies, 
is very small indeed. That difference does not turn upon the point 
whether Great Britain should retain her protection over the port and 
town of San Juan and the northern bank of that river, but upon the 
^conditions on which that protection should be withdrawn. 

In short, the practical question at issue, relative to Greytown and 
that part of the Mosquito country bordering upon the river San Juan, 
is not whether Great Britain should, directly or indirectly, exercise 
-dominion over the same, but whether Nicaragua, or some other equally 
independent State, should obtain possession thereof in a manner con- 
sonant with the honorable obligations of Great Britain, the peac^e of 
the Central American continent, and the safety from persecution of 
the Mosquito Indians; or, on the other hand, whether Nicaragua 
jshould be put in possession of that territory in a manner almost cer- 
tain to produce hostilities between Nicaragua and Costa Rica, and to 
lead to the persecution and destruction of the Mosquito people, an 
alternative to which Great Britain could not consent, and which the 
government of the United States could have no motive in requiring. 

It is true that in that more remote portion of the Mosquito territory 
where the chief or king of the Mosquitos himself resides a British con- 
sul or agent also resides, and this resident may oftentimes be called 
upon to give his opinion or advice to the Mosquito government, as is 
usual when weak governments are in alliance with strong ones, more 
especially when those strong ones have agreed . to protect the weak 
ones from external aggression, and may, therefore, reasonably expect 
to have such influence over their policy as may prevent them from 
giving just pretext for invasion. 

It is true, also, that Englishmen may thus be in the councils of the 
king of Mosquito, acting as his ministers, but Englishmen and Ame- 
ricans both hold the same position in the Sandwich Islands, the gov- 
ernment of which is carried on by foreigners, but is nevertheless (and 
the race is Indian) considered and treated as independent. To alter 
this state of things might at the present moment be impossible, but ^ 
her majesty's government would be ready and willing to enter into 
. such engagements as should prevent Great Britain from receiving any 
privileges or advantages from the Mosquito government not granted 
to other States. 

Her majesty's government can hardly anticipate any difficulty at 
this time with the United States respecting the continental establish- 
ment of Honduras, the limits of which, in 1850, were so well known 
and can be so easily ascertained, and which will not be extended ; but 
having shown that its pretensions to the islands of Ruatan and Bonacea 
are of no recent date, and that they were unquestioned by the United 
States government in 1850, her majesty's government cannot admit 
that an alteration in the internal form of government of these islands 
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is a violation of the treaty, or affords a just cause of remonstrance td 
the United States. 

There are at all times two modes of dealing with matters of business 
between nations, the one calculated to excite mutual irritation, the 
other to mitigate it; the one tending to prolong and increase differ- 
ences^ the other to diminish and remove them. 

The latter is the mode which her majesty's government earnestly 
desires in the present instance to adopt and to see adopted, for it can 
hardly be necessary to say that there is no government with which the 
people and government of Great Britain more sincerely desire to live 
m intimate and friendly relations than that of the United States. It is 
in accordance with the spirit which her majesty's government thus 
distinctly avows that her majesty's government proposes to that of the 
United States. 

That the two governments of Great Britain and the United States 
should at once endeavor to come to some friendly understanding as to 
the government which should be definitively formed at Grey town, in 
order to admit of the Mosquito authority being withdrawn therefrom ; 
and as to the engagements which such government should enter into 
with regard to the claims of Costa Rica and the future non-molestation 
of the Mosquitos ; and that the two governments should endeavor, iA 
the same manner, to come to some friendly understanding as to the 
mode by which protection may be most effectually aftbrded to the Mos- 
quito Indians. 

It is the; desire of her majesty's government not only to maintain 
the convention of 1850 intact, but to consolidate and strengthen it, by 
strengthening and consolidating the friendly relations which it was 
calculated to cement and perpetuate. Her majesty's government re- 
grets that any misunderstanding should have arisen with respect to 
its terms ; but it entertains the firm belief that by the explanations it 
has now given, and the proposals it makes, that misunderstanding 
will be completely removed. 

CLAEENDON. 



Remarks in reply to Lord Clarendon's statement of May 2, 1854. 

United States Legation, 

London^ July 22, 1854. 

It would not seem necessary to extend these remarks by pointing 
out what might be deemed inaccuracies in Lord Clarendon's introduc- 
tory resume of the points in Mr. Buchanan's statement of January 6, 
1854, nor of the order in which these points have been presented. It 
is sufficient to observe that the sixth and last point of this resumfi, 
embracing the true construction of the convention of April 19, 1850, 
and which was the first discussed in Mr. Buchanan's statement, being 
by far the most important, it is entitled to precedence. 

The American government cordially reciprocates the desire expressed 
by that of Great Britain, "to live on intimate terms and friendly rela- 
tions" with the United States. Strong bonds of interest and affinity 



70 CORBBSPONDBNCE OF THE 

ought to unite the two nations in perpetual peace and friendship. 
Mr. Buchanan therefore deplores the unhappy misunderstanding -which 
exists hetween them, in regard to the construction of a convention, 
which it was helieved on the part of the American government would 
terminate all their pre-existing diflSculties in Central America. How 
unfortunate would it be if this convention, instead of settling, should 
onW complicate these diflSculties. 

In replying to the British statement, whilst it has become his duty 
to maintain the proposition that Great Britain has failed to carry into 
effect the provisions of the convention — a subject in its nature intrin- 
sically delicate — he will endeavor to perform the task in a manner con- 
sistent with the exalted respect which he entertains for Great Britain. 

The rights and the duties of the parties must be regulated by the 
first article of the convention of April 19, 1850, and these observa- 
tions shall, therefore, be primarily directed to the ascertainment of 
its true meaning. The following is a copy of its text : **The govern- 
ments of the United States and Great Britain hereby declare, that 
neither the one nor the other will ever obtain or maintain for itself 
any exclusive control over the said ship canal ; agreeing, that neither 
will ever erect or maintain any fortifications commanding the same, 
or in the vicinity thereof, or occupy, or fortify, or colonize, or assume 
or exercise any dominion over Nicaragua, Costa Rica, the Mosquito 
coast, or any part of Central America ; nor will either make use of 
any protection which either affords or may afford, or any alliance 
which either has or may have to, or with any State or people, for the 
purpose of erecting or maintaining any such fortifications, or of occu- 
pying, fortifying, or colonizing Nicaragua, Costa Rica, the Mosquito 
coast, or any part of Central America, or of assuming or exercising 
dominion over the same ; nor will the United States or Great Britain 
take advantage of any intimacy, or use any alliance, connexion, or 
influence that either may possess, with any State or government 
through whose territory the said canal may pass, for the purpose of 
acquiring or holding, directly or indirectly, for the citizens or subjects 
of the one, any rights or advantages in regard to commerce or navi- 
gation through the said canal, which shall not be offered on the same 
terms to the citizens or subjects of the other." 

In the course of these remarks it is proposed to maintain, that this 
article requires Great Britain to withdraw from the possession of 
Ruatan and the other Bay Islands, the Mosquito coast and the terri- 
tory between the Sibun and the Sarstoon. The Belize settlement will 
demand a separate consideration. 

What, then, is the fair construction of the article? It embraces 
two objects. 1. It declares that neither of the parties shall ever ac- 
quire any exclusive control over the ship canal to be constructed be- 
tween the Atlantic and the Pacific by the route of the river San Juan 
de Nicaragua, and that neither of them shall ever erect or maintain 
any fortifications commanding the same or in the vicinity thereof. 
In regard to this stipulation, no disagreement is known to exist be- 
tween the parties. But the article proceeds further in its mutually 
self-denying policy, and in the second place declares that neither of 
the parties will ^'occupy or fortify, or colonize, or assume^ or exercise 
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any dominion over Nicaragua, Costa Rica, the Mosquito coast, or anj 
part of Central America." 

"We now reach the true point. Does this language require that 
Oreat Britain shall withdraw from her existing possessions in Central 
America, including *'the Mosquito coast?" The language peculiarly 
applicable to this coast will find a more appropriate place in a suhse- 
quent portion of these remarks. 

If any individual enters into a solemn and explicit agreement that 
lie will not ^^ occupy" any given tract of country then actually occu- 
pied by him, can any proposition be clearer than that he is bound by 
nis agreement to withdraw from such occupancy ? Were this not the 
case, these words would have no meaning, and the agreement would 
become a mere nullity. Nay more, in its eflfect it would amount to a 
confirmation of the party in the possession of that very territory 
which he had bound himself not to occupy, and would practically be 
equivalent to an agreement that he should remain in possession — ^a 
contradiction in terms. It is difficult to comment on language which 
appears so plain, or to offer arguments to prove that the meaning of 
words is not directly opposite to their well known signification. 

And yet the British government consider that the convention inter- 
feres with none of their existing possessions in Central America; that 
it is entirely prospective in its nature, and merely prohibits them from 
making new acquisitions. If this be the case, then it amounts to a 
recognition of their rights, on the part of the American government, 
to all the possessions which they already hold, whilst the United 
States have bound themselves by the very same instrument never, 
under any circumstances, to acquire the possession of a foot of terri- 
tory in Central America. The mutuality of the convention would 
thus be entirely destroyed ; and whilst Great Britain may continue to 
hold nearly the whole eastern coast of Central America, the United 
States have abandoned the right for all future time to acquire any 
territory, or to receive into the American Union any of the States in 
that portion of their own continent. This self-imposed prohibition 
was the great objection to the treaty in the United States at the time 
of its conclusion, and was powerfully urged by some of the best men 
in the country. Had it then been imagined that whilst it prohibited 
the United States from acquiring territory, under any possible circum- 
stances, in a portion of America through which their thoroughfares 
, to California and Oregon must pass, the convention, at the same time, 
permitted Great Britain to remain in the occupancy of all her existing 
possessions in that region, Mr. Buchanan expresses the confident con- 
viction that there would not have been a single vote in the American 
Senate in favor of its ratification. In every discussion it was taken 
for granted that the convention required Great Britain to withdraw 
from these possessions, and thus place the parties upon an exact 
equality in Central America. Upon this construction ot the conven- 
tion there was quite as great an unanimity of opinion as existed in 
the House of Lords, that the convention with Spain of 1786 required 
Great Britain to withdraw from the Mosquito protectorate. 

There is the strongest reason to beliove that the same construction 
was placed upon the convention, by the government of Great Britain, 
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at the* time of its conclusion. If this were, not the case, why ^eir 
strenuous efforts, before the ratifications were exchanged, to have the 
British settlement of Belize specially excepted from* its operation ? 
Upon the opposite construction of the convention it ought to have 
heen their desire to place that settlement under its protection, and 
thus secure Great Britain in its occupancy. 

The conduct of the government of Great Britain, on this oocasion^ 
can be satisfactorily accounted for only upon the principle that, per- 
ceiving the language of the convention to be sufficiently explicit and 
comprehensive to embrace Belize, they must have made th<ese efforts 
to prevent- the necessity- of their withdrawal from that settlement. 
And as no attempt was made to except any other of their possessions 
from its operation, the rule that expressio univs est exdusio alterius 
applies to the case, and amounts to an admission that they were 
bound to withdraw from all their other Central American possessions. 

If this be the true construction of the convention, as well as its 
manifest spirit, then let us apply it to the objects it was intended to 
embrace. And first of Ruatan — thus, for the present, disembarrass- 
ing ourselves from the Mosquito protectorate. 

It is not denied by the British statement, that Buatan ''is clearly 
a Central American island,'' '' and but thirty miles distant from the 
[Honduras] port of Truxillo." Indeed it was impossible that this 
could be denied. Why, then, is this island not embraced by the con- 
vention? The only reason given for it is the allegation that Buatan 
and the adjacent islands were dependencies of Belize, and were pro- 
tected from the operation of the convention by Mr. Claytoil's declara- 
tion of the 4th July, 1850. Now admitting, for the sake of argument, 
that this declaration is binding on the United States, to what does it 
amount ? Its language is very explicit. The convention was not un- 
derstood by either of the negotiators, says Mr. Clayton, *' to include 
the British settlement in Honduras, (commonly called British Hondu- 
ras, as distinct from the State of Honduras,) nor to the small islands in 
the neighborhood of thxU settlement which may be knoum as its dependent 
cies/' 

*'The small islands in the neighborhood of that settlement" — 
What are they? These are undoubtedly Cayo Casina and ^' the clus- 
ter of small islands'' on the coast, at the distance of ^^ three leagues 
from the river Sibun," particularly specified in the British convention 
with Spain of 1786. Indeed the same construction would seem clearly ^ 
to have been placed upon this convention by the British minister at 
Washington, in his letter to Mr. Clayton of the 7th January, 1854, 
a copy of which is doubtless in the possession of Lord Clarendon. It 
would be a strained construction of Mr. Clayton's carefully guarded 
language to make his '' small islands in the neighborhood" embrace 
the comparatively large and very important island of Buatan, with 
its excellent harbors, not in the neighborhood but hundreds of miles 
distant ; an island represented ^^ as the key of the Bay of Honduras 
and the focus of the trade of the neighboring countries," which is 
considerably larger, according to Captain Henderson, than many of 
the West India Islands in cultivation ; and in its soil and natural 
advantages not inferior to any of them. This would be to make the 
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dependency &T more valuable than the principal^ and to engraft an 
absolute sovereignty upon a mere usufructs And here it may he pro- 
per to observe, that the quotation ^ island dependencies" in the British 
Btatement, if intended to be made from any part of Mr. Clajrton's 
declaration, is an incorrect quotation. His language is not ^ island 
dependencies," but ^' small islands in the neighborhood of Belize." 
This island is then clearly a Central American island in the neigh- 
borhood, not of Belize, but of the State of Honduras; and in the lian-^ 
guage of Mr. Clayton's statement, so much relied upon, is one of "the 
proper dependencies" of that State, and is therefore embraced by the 
treaty. Indeed it would be little short of an absurdity for Mr. Clayton 
to have excepted, as it is contended he ought to have done, from his 
declaration, including only *^the small islands in the neighborhood" 
of Belize, the distant, large and valuable island of Buatan. And yet 
it is alleged, from his omission to do this, that Great Britain was jus- 
tified ^4n deeming that her claim to Buatan as a part of the Belize 
settlement wad not about to be diluted." 

The British statement seems to attach considerable importance to 
the fact, but why it is difficult to conceive, that ^^Mr. Buchanan in 
his statement observes that Buatan was occupied in 1860 by Great 
Britain." It was for the very reason that not only Buatan^ but nearly 
the whole eastern coast of Central America, were occupied by Great 
Britain, that the government of the United States were so anxious to 
conclude a convention requiring her to withdraw from this occupation. 
It was for this reason that the United States, as an ample consideration 
for this withdrawal, bound themselves never to occupy any portion of 
Central America. But for this agreement to withdraw, the United 
States, in self-defence, would have been compelled to accept cessions 
of territory in Central America; because, without such territory, 
Great Britain would have been- left in a position absolutely to com- 
mand not only the projected canal by the Lake Nicaragua, but all 
other canals and railroads which may be constructed through any part 
of the isthmus. The convention was, therefore, not confined to this 
single route, but extended its protection *Ho any other practicable 
communications, whether by canal or railway, across the isthmus 
which connects North and South America." Both parties were to 
stand aloof, and neither of them was to occupy territory in the vicinity 
of any of these routes, much less an island, which, from its position 
and excellent harbors, would enable a strong naval power in possession 
of it to close any canals or railroads which might be constructed across 
the isthmus. 

Now, whether Great Britain was in the occupation of Buatan at the 
date of the convention by a good or by a bad title, cannot make the 
least difference in regard to the construction of that instrument. The 
case might have been different had the question arisen between her 
and the State of Honduras. The question between the United States 
and Great Britain, however, is not as to the validity of her title, but 
no matter what it may have been, whether she has not agreed to 
abandon her occupation under this title. Not what was the state of 
things before, but what she agreed it should become after the conclu- 
sion of the convention. Still, out of deference to the British state^ 
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ment, whkh contends that the British title was good to this island at 
the conclusion of the convention, it is but proper to examine the rea- 
sons on which this claim was founded. 

Ancient possession is invoked to sustain this claim, and it is said 
that ** it is well known that [in] 1742 the English were formally set- 
tled at Buatan ;" but, in reply, it may be stated that this possession 
was speedily abandoned. We are informed by Bees's Cyclopaddia, 
published in London in 1819, that '^the English, in the year lj'42, 
formed a settlement here [in Buatan] for the purpose of carrying on 
the logwood trade, btit it was soon abandoned." 

In answer to the map published by JeflFries in 1796, cited by Lord 
Clarendon, it may be observed that there is another copy of the very 
same map in the British Museum, published in the same year, on 
which Buatan is not colored as a British possession. At the date of 
this map, more than a half a century a^o, the geography of that por- 
tion of America was comparatively but little known. For this reason, 
the map published at London in 1851, '^ by James Wyld, Greographer 
to the Queen," "of the West India and Bahama islands, with the 
adjacent coasts of Yucatan, Honduras, Caraccas," &c., also to be found 
in the British Museum, is of much higher authority, and upon its face 
Buatan and the other Bay Islands are assigned to Honduras. The 
same view is presented by the same author on a former *^ map of the 
West India and Bahama islands," &c., published in 1849, ana now in 
possession of the legation. 

It may also be confidently asserted as a well known historical fact, 
that if the English were in the occupation of Buatan, at the date of 
the treaty with Spain of 1786, they abandoned it immediately there- 
after in obedience to that treaty. Brook's General Gazetteer, pub- 
lished at London in 1853, distinctly states this fact. It says, 'Hhis 
beautiful island, partially covered with wood, was once in possession 
of the English, who fortified its excellent harbor, btU abandoned it 
when they tvithdrew from the Mosquito shore.'' And Johnson^ in his 
Dictionary of Geography, published in London in 1851 and 1852^ 
describes it as an island off the north coast of Central America, ^^/ar- 
merly belonaing to the English,*' 

^*Near its southern extremity is a good harbor, with batteries 
erected by the English during their former occupation." 

At what period, then, after the convention of 1786, did this island 
cease to be Spanish and become English ? It is admitted by Captain 
Henderson, an officer of the British army, in his account of the British 
settlement of Honduras, an authority which will not be disputed, that 
it was still a Spanish island in 1804. The next we hear of it is that 
it was in the possession of Honduras, as the successor of Spain, in 
1830, whilst the confederation of the Central American States still 
continued to exist ; and was in that year (not in 1835, as in the 
former statement) captured from that State by the British forces ; but 
was soon afterwards restored. The following extract from Crowe's 
"Gospel in Central America," an able and interesting work, pre- 
pared after personal observation, and published in London, in 1850, 
gives a correct account of the transaction. The author says, 1830 : 
" The only notable breach upon peace and good order was the seizure 
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of the island of Ruatan, in the bay of Honduras, by the authorities 
of the neighboring British settlement. But upon complaint by the 
federal government, the act of the superintendent of Belize was theo- 
retically disallowed by his government, though it has since been prac- 
tically repeated in precisely the same quarter and under the sanction 
of the same power." There is other evidence of a similar character 
in possession of Mr. Buchanan, but as it proceeds from American 
sources it is deemed best to let the facts, especially as they have not 
heen contradicted by the British statement, rest upon the authority of 
a British author of highly respectable character. The author then 
proceeds to speak in indignant terms of its second capture and annex- 
ation in 1841, denouncing it as an "inglorious revolution." 

liord Clarendon, in his statement, admits that this island and that 
of Bonacea "have doubtless been at various times left unoccupied, 
and at others claimed or held by other powers;" but says, "it is 
certain that in 1838, 1839, and 1840, [^it ought to have been in 1841,1 
Great Britain not only asserted her right to the same, but declared 
her intention to maintain that right by force." 

That is, in substance, that Great Britain captured this island from 
Honduras in 1841, and expelled the troops of that state from it, and 
now maintains that this capture gives her title. It is impossible that 
Great Britain can claim this island by the right of conquest, because 
the capture was made in a time of profound peace. She cannot 
convert the very act of which Honduras complains as a wrong and an 
outrage, into the foundation of British title. Of the manner in 
which the seizure of Ruatan was made by the superintendent of 
Belize^ in 1841, Mr. Crowe speaks in the following language : 

*^ As he expected. Colonel Macdonald found only a few inhabitants, 
under care of a sergeant and a small detachment of soldiers belonging 
to the state of Honduras. These being incapable of resistance, he 
proceeded to haul down the flag of the republic, and to hoist that of 
Great Britain in its stead. No sooner, however, had he re-embarked, 
than he had the mortification of seeing the Union Jack replaced by 
the hlue and white stripes of Honduras. He subsequently returned 
and completed the inglorious revolution, by taking such precautions 
and making such threats as he thought necessary." 

The British statement contests the principle, that the Central 
American provinces, having by a successful revolution become inde- 
pendent states, succeeded, within their respective limits, to all the 
territorial rights of Spain. 

As the statement presents no reason for denying this principle, it is 
not deemed necessary to assign reasons in its support in addition to 
those of the former American statement. The principle cannot, it is 
conceived, be successfully controverted. Were any third power per- 
mitted to interpose and seize that portion of territory which the 
emancipated colony could not defend, all powers might exercise the 
same right, and thus the utmost confusion and injustice would follow. 
If Great Britain could seize Ruatan, France might have taken pos- 
session of another portion of Honduras, and the United States of a 
part of San Salvador ; and thus a successful revolution, instead of 
proving a benefit to those who had asserted and maintained their 
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independence, would give rise to a general scramble among the nations 
for a proportion of the spoil. 

But the British statement not- only denies that her treaty with 
Mexico of the 26th of December, 1826, is a recognition of the principle 
asserted, but maintains that it proves the contrary. 

At the date of this treaty Great Britain was in possession, for sjjecial 
purposes, of the usufruct of Belize, which she had acquired from Spain 
under the treaty of 1786. Upon what other principle could she have 
solicited and obtained from Mexico an agreement that British subjects 
should not be disturbed in the enjoyment of this limited usufruct^ un- 
less upon the principle that Mexico had inherited the sovereign rights 
of old Spain over the Belize settlement? Had she then intended to 
claim this settlement in absolute sovereignty, she never would have 
sought and obtained from Mexico a continuance of her special license. 
The idea of an absolute owner asking a special permission to use hiis own 
property in a particular manner, from a person in whom he recognizes 
no title, would be, to say the least, a novelty, if not an absurdity. 
Greatly to her credit and her good faith, however. Great Britain 
agreed to hold under Mexico in the very same manner she had held 
under old Spain, and thus clearly recognized the rights of Mexico. 

How does the British statement answer this argument ? It says that 
the treaty ''simply stipulated that British subjects should not be worse 
off under Mexico independent than under Mexico when a Spanish pro- 
vince." And '4t was natural, in recognizing the independence of 
Mexico, that Great Britain should make such a stipulation." It was 
certainly natural that she should do this, but only on the principle 
that Mexico might otherwise have asserted her rights as the successor 
of old Spain, and at any moment have terminated the license. 

The British statement observes that, since the capture of the island 
in 1841, no attempt has been made by^ Honduras to recapture it ; and 
that the commandant of Truxillo, when on two or three occasions com- 
plaints had been made to him for redress against the settlers of Ruar- 
tan, had referred them to Belize, telling them that the island was 
British . But what inference can be drawn from these facts ? Honduras, 
from her feeblenes0, has been compelled to submit, and to resort to the 
only remedy which the weak have against the powerful. Complaints 
and protestations against the act, which she has never ceased to make, 
have been her only resource. How ridiculous it would have been for 
her to have attempted to recapture this island from Great Britain. 
And the commandant of Truxillo would, as a matter of course, refer 
complainants against the settlers in Buatan to Great Britain for re- 
dress — ^the power in possession, and the only power in existence which 
could apply the remedy. 

If^ therefore, the question depending had been between Great Britain 
and Honduras, and the point to be decided by an impartial umpire 
were, which of the two powers held the best title to the island, there 
could be but little doubt, it is conceived, what would be his decision. 
But, as before remarked, the question is not between these parties, but 
between Great Britain and the United States. Its decision does not 
depend upon the validity or invalidity of the British title, but whether 
Great Britain has bound herself by treaty with the United States not 
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-^to occupy, or fortify, or colonize, or aesuHie or exercise any dominion 
over ' ' Buatan. Under these circumstances, it was not the duty of the 
United States, as is alleged, at the conclusion of the convention of 
1850, to have formally contested the title of Great Britain to this 
island. Such a course could only have produced useless irritation. It 
was sufficient for them to know that Great Britain, being in the occu- 
pation of it, no matter by what title, had agreed to withdraw from 
this occupation. 

But ^^ner majesty's government cannot admit that an alteration in 
the internal form of government of these islands is a violation of the 
treaty, or affords a just cause of remonstrance to the United States." 
What are the facts of the case? When the treaty was concluded 
Great Britain was simply in the occupation of Buatan, under the cap- 
ture made by Colonel Macdonald. She had established no regular 
form of government over its few inhabitants, who, to say the least, 
were of a very heterogeneous character. She had then taken but the 
first step, and this in the face of the remonstrances of Honduras, 
towards the appropriation of the island. No trouble could have been 
anticipated by the United States in regard to this island. No doubt 
could have been entertained but that Great Britain would promptly 
withdraw from it after the conclusion of the treaty. Her relation 
towards Buatan at this time was merely that of a simple occupant. 
Frona this occupancy it was easy to retire, and the island would then 
have naturally reverted to Honduras. Instead, however, of taking 
one step backward, the government of Great Britain has since taken a 
stride forward, and has proceeded to establish a regular colonial gov- 
ernment over it. But this is not all. They have not confined them- 
selves to Buatan alone, but have embraced within their colony five 
other Central American islands off the coast of the State of Honduras. 
One of these, Bonacea, says Bonnycastle, is an island about sixty 
miles in circumference, and is supposed to be the first island which 
Columbus discovered on his fourth voyage. It was not known, how- 
ever, in the United States that the British government had ever made 
claim to any of these five Central American islands previous to the 
proclamation announcing their colonization. Indeed, the British state- 
ment nowhere asserts that any of them had ever been occupied at any 
period by Great Britain before their incorporation with Buatan and 
the establishment in 1851 of the colony of the "Bay Islands." 

In this manner has the feeble State of Honduras been deprived of 
every valuable island along her coast, and this is now completely com- 
manded by the impending power of Great Britain. 

The government of the United States view the establishment of the 
colony of the ''Bay Islands" in a still more unfavorable light than 
they do the omission on the part of the British government to carry 
the provisions of the treaty jnto effect. They feel this to be the com- 
mission of a positive act in ''palpable violation both of the letter and 
spirit of the Clayton and Bulwer convention." 

2. The Mosquito Protectorate, 

It does not seem necessary to add arguments to those of the former 
American statement for the purpose of proving that the Mosquito pro- 
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tectorate has been abolished by the conyention. This point has no- 
where been directly met throughout the British statement by argu- 
ments drawn from the body of the treaty itself. These remarks shall, 
therefore, be confined to the topics presented in the British statement. 

In this discussion, as in the case of the Bay Islands, it ought ever 
to be borne in mind that it is the true construction of the convention 
which is mainly to be ascertained and enforced, and not the historical 
circumstances and events which either proceeded or followed its con- 
clusion. 

The admission is noticed with satisfaction that the United States 
had not, under the convention, acknowledged the existence of the 
British protectorate in Mosquito. This relieves the argument from 
much embarrassment and the American negotiator from the imputa. 
tion of having done an act which would have been condemned by his 
country. 

It is also repeatedly admitted, that although the British government 
(to employ its own language) '*did not, by the treaty of 1850, abandon 
the right of Great Britain to protect the Mosquitos, yet it did intend 
to reduce and limit that right." Had the statement proceeded one 
step further, and specified in what manner and to what extent the 
British government intended to reduce and limit this right, the con- 
troversy on this point might then, for all practical purposes, have 
been settled. Why? Because Lord Clarendon must have resorted 
to the convention itself for the limitations imposed on the protectorate ; 
and this would have informed him that it shall never be used for the 
purpose of " occupying" ^* the Mosquito coast," *^ or of assuming or 
exercising dominion over the same." Let Great Britain no longer 
employ it for these purposes ; let her cease to occupy this coast and 
exercise dominion over it, and although not all the convention re- 
quires, yet for every essential object this would prove sufficient. 

The British statement, strangely enough, first proceeds to discass, 
at considerable length, what it terms *'the spirit" of the treaty, 
which, it says, '^ must always be inferred from the circumstances under 
which it takes place ; and afterwards, in a very few lines, disposes of 
the great question of the true construction of its language. This en- 
tirely reverses the natural order of things. Vattel informs us, in his 
chapter on '* The Interpretation of Treaties." that *'the first general 
maxim of interpretation is, that it is not allowable to interpret what has 
no need of interpretation. When a deed is worded in clear and pre- 
cise terms, when its meaning is evident and leads to no absurd con- 
clusion, there can be no reason for, refusing to admit the meaning 
which such deed naturally presents. To go elsewhere in search of 
conjectures in order to restrict or extend it, is but an attempt to elude 
it. If this dangerous method be once admitted, there will be no deed 
which it will not render useless." 

It was, therefore, incumbent upon the British statement, first, to 
prove that the language of the convention is obscure, (a most difficult 
task,) before it could properly resort to extraneous circumstances to 
explain its meaning. Nevertheless, following the order of the state- 
ment, a reply shall first be given to the circumstances adduced. 
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But, as preliminary to these, the statement branches off into a decla- 
ration ^ ^ that Mr. Buchanan confounds the two conditions of a sover- 
eignty and a protectorate, and under this error treats the agreement 
* not to colonize, nor oocupyj nor assume, nor exercise dominion over,' 
as including an agreement not to protect." Now, admitting, for the^ 
sake of argument, that these words do not include ^^an agreement not 
to protect/' they do at least limit this protection, so that it cannot be 
employed for the purpose of occupying or exercising dominion over 
the Mosquito coast. Let this be granted, and the United States need 
ask hut little more. 

No foundation, however, is to be found in Mr. Buchanan's state- 
ment for the criticism, that he had confounded two things so distinct 
in their nature as ^'a sovereignty and a protectorate." Indeed, he 
does not even use the word *' sovereignty" in connexion with this 
topic, throughout his whole statement. On the contrary, he has 
carefully confined himself to the language of the convention itself, 
and employed only the words ** occupy" "or assume x>r exercise 
dominion." 

The American government have never treated the protectorate 
claimed by Great Britain as one which could be recognized by public 
law. They well knew, from the savage and degraded character of 
the Mosquito Indians, that no treaty of protection could exist between 
her Britannic majesty and the king of the Mosquitos, such as is 
recognized among civilized nations. Under such a treaty, the 
protected power reserves to itself the right of administering its own 
government, a right which it was impossible for the Mosquitos to 
exercise. 

This nominal protectorate must, therefore, from the nature of 
things, be an absolute submission of these Indians to the British 
government, which, in fact, it has ever been. For these reasons, the 
American statement has everywhere treated Great Britain as in 
possession of the Mosquito coast, and in the exercise of dominion over 
it, in the same manner as though she were its undisputed owner ; and 
has contended that she is bound by the treaty to withdraw from this 
possession and the exercise of this dominion. This is the substance. 
All the rest is mere form. In this point of view, it is wholly imma- 
terial whether the relations of the Mosquito Indians towards Great 
Britain be called a protectorate, a submission, or by any other name. 
The great object of the convention, as understood by the government 
of the United States, is, that she should cease to occupy the Mosquito 
coast, no matter by what name, or under what claim it is retained. 

The leading, indeed it may almost be said, the only circumstance 
adduced to illustrate '*the spirit" of the convention, and to bear upon 
its construction, is a correspondence which took place at London, in 
November, 1849, between Mr. Lawrence and Lord Palmerston. It is 
thus sought to convert this preliminary correspondence, which occur- 
red months before the convention was concluded, between different 
individuals into the means of changing and limiting the meaning of 
the language afterwards employed by the actual negotiators. By 
such means, all agreements between private parties, and all treaties 
between sovereign states might be annulled. When the final agree- 
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ment is once concluded^ the preliminarieB become uselesa. Like the 
scaffolding of a building, they are cast aside after the edifice has heen 
erected. 

But even if such a process were legitimate, there is nothing in this 
correspondence which, so far from weakening, does not fortify^ the 
construction placed upon the convention by the government of the 
United States. Mr. Lawrence first asks Lord Palmerston^ as the 
primary object, "whether the British government intends to occupy 
or colonize Nicaragua, Costa Bica, the Mosquito coast, or any part of 
Central America?" and then inquires '* whether the British govern- 
ment will unite with the United States in guaranteeing the neutrality 
of a ship canal, railway, or other communication^ to be opened to the 
world and common to all nations?" In reply, Lord Palmerston says, 
"that her majesty's government do not intend to occupy or colonize 
Nicaragua, Costa Bica, the Mosquito coast, or any part of Central 
America;" and he also gave an equally satisfactory answer to the 
second inquiry of Mr. Lawrence. 

Now, what inference does the British statement draw from this lan- 
guage? It is that, as the correspondence, which is alleged to have 
been before the negotiators, does not refer to the Mosquito protectorate 
by name, therefore they must have intended that this should remain 
untouched by the treaty. But no inference can prevail against a 
positive fact. If the correspondence be silent in regard to the protec- 
torate, not so the convention. This expressly embraces it, and 
declares, "nor will either [of the parties] make use of any protection 
which either affords or may afford, or any alliance which either has 
or may have, to or with any State or people for the purpose (of erect- 
ing or maintaining any such fortifications or) of occupying, fortifying, 
or colonizing Nicaragua, Costa Bica, the Mosquito coast, or any part 
of Central America, or of assuming or exercising dominion over the 
same." 

But even if the convention had not contained this express stipula- 
tion in regard to the Mosquito protectorate, and had simply provided 
for carrying into effect the intention expressed by Mr. Lawrence and 
Lord Palmerston, that neither of the parties should "occupy or colo- 
nize" "the Mosquito coast," this would, it is conceived, have been 
abundantly sufficient to bind Great Britain to withdraw from* its occu- 
pation. In point of fact, it resulted from abundant caution alone that 
the clause just quoted from the convention was superadded, prohibit- 
ing Great Britain, whether under the name of a "protection" or 
"alliance," from "occupying" "the Mosquito coast," "or of assum- 
ing or exercising dominion over the same." 

In reference to the "literal meaning of the convention," which is 
certainly the main point, the British statement occupies but a few 
lines, and avoids any direct discussion of the language which it em- 
ploys. Indeed, the construction for which the government of the 
United States contends is substantially admitted. The statement, 
after quoting the provisions of the article j and asserting that it 
"clearly acknowledges the possibility of Great Britain or the United 
States affording protection to Mosquito, or any Central American 
State," concedes that whilst it was not the intention of the parties to 
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prohibit or abolish, it was their intention ** to limit and restrict such 
protectorate/' Let there be no dispute about words on so grave a 
question. How did the convention limit and restrict this protectorate? 
It does this, as before observed, by prohibiting both parties from using 
'* any ])rotection which either affords'' for the purpose of occupying or 
exercisini2c dominion over the Mosquito coast. 

Throughout that portion of the argument arising out of the corres- 
pondence between Mr. Lawrence and Lord Palraerston, and indeed in 
other parts of it, the British statement has treated the joint protection 
of the tv.'o governments to the Nicaragua canal as though this were 
the principal and almost the only feature of the convention. Such 
expressions as these are explored : *' The mere protectorate of Great 
Britain, stripped of those attributes which affected the construction 
and the freedom of the proposed canal, was of small consequence to- 
the United States." It is again treated as ^^ a matter of indifference, 
so far as the canal is wncerned, as to whether the port and town of* 
San Juan are under the modified protectorate of Great Britain or un- 
der the government of Nicaragua." And again, *^ The practical dif- 
ference between Great Britain and the United States, with regard to 
the only mutually important portion of Mosquito, namely, that por- 
tion to which the construction and condition of the canal, which formed 
the origin and basis of the treaty of 1850, applies, is very small 
indeed," &c., &c. 

These are but very partial and limited expositions of the motives- 
which gave birth to thd convention. It consecrated a policy far more 
extended and liberal. The convention was not confined to a single 
route, but embraced all the routes, whether for railroads or canals,, 
throughout Central America. To employ its own language, it agreed 
to extend the protection of the two governments, '^ by treaty stipula- 
tions to any other practicable communications, whether by canal or 
railway, across the isthmus which connects North and South America, 
and especially to the inter-oceanic communications, should the same 
prove to be practicable, whether by canal or railway, which are now 
proposed to be established by the way of Tehuantepec or Panama." 
Over all such routes Great Britain and the United States have bound 
themselves to cast the regis of their protection, not for their own exclu- 
sive benefit, but for that of all the commercial nations of the earth. It 
was to avoid all jealousies between themselves, as well as those which 
might arise against either or both on the part of other nations, that 
they agreed, not merely that neither of them would erect fortifications 
on the single route of the San Juan, or in its neighborhood, but also, 
that neither would directly, or by virtue of any protectorate or alli- 
ance, '^ occupy, or fortify, or colonize, or assume, or exercise any do- 
minion over Nicaragua, Costa Rica, the Mosquito coast, or any part 
of Central America." Without this latter provision the former 
would have been vain. The prohibition of occupation was, therefore, 
co-extensive with the whole territory over which such canals or rail- 
toads might pass. 

Tiewing the treaty in the light of its own extended and liberal pro- 
visions, it was a matter of some surprise that the British statement 
should have confined itself merely to a proposition for the two govern- 
6 
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ments to enter into some arrangement whereby Great Britain, mar 
withdraw her protectorate from the port and harbor of Greyto^i^n and 
the northern bank of the San Juan, thus leaving the residue of the 

y. .. ^ . . ^^ _. ... ^ ^.j ^ .on. 

The government of the United States can become a party to no such 
arrangement. It stands upon the treaty which it has already conclu- 
ded, firmly believing that under this Great Britain should, more than 
four years ago, have ceased to occupy or exercise dominion over the 
whole and every part of the Mosquito coast. It cannot, therefore, 
now enter into any new stipulation confined to the port of Greytown 
and the northern bank of the San Juan. Such an agreement could 
only lead to fresh complications ; and besides, would be a tacit a^lmis- 
sion, which the United States cannot make, that the convention of 
1850 did not embrace the entire Mosquito coast, as well as every other 
portion of Central America. All that the government of the United 
.States deem it proper to do under existing circumstances, is to persist 
in their efforts to induce Great Britain to withdraw from the entire 
coast. This object once accomplished, the treaty will then have its full 
and beneficent effect. The two powers can then proceed in harmony 
to procure from the proper Central American States the establishment 
of two free ports, one at each end of the canal, and successfully to 
interpose their good ofiices to settle all existing disputes concerning 
boundaries between these States. It is manifest, however, that nothing 
of this kind c«.n be accomplished ; there can be no settlement of Central 
American affairs whilst Great Britain shall persist in expressing a 
determination to remain in possession, under the name of a protecto- 
rate, of the whole coast of Nicaragua on the Carribean sea. 

The Earl of Clarendon has been already informed, that the govern- 
ment of the United States, from motives of humanity, are willing t43 
unite with Great Britain in inducing tlie State of Nicaragua to assign 
a suitable portion of her territory for the occupation of the miserable 
remnant of the Mosquito tribe. This, however, upon the principle 
always recognized by Great Britain and the United States, in the 
treatment of their own Indians, that the ultimate dominion and 
absolute sovereignty belong to Nicaragua; the Mosquitos having a 
right of mere occupancy, to be extinguished only by the State of 
Nicaragua. 

How unfortunate is the condition of Nicaragua ! Her title to all 
the territory embraced within the limits of the ancient i)rovince of that 
name is perfect. This she has acquired, not only by a successful revo- 
lution, but she holds it under a solemn treaty with Spain. This treaty, 
concluded at Madrid on the 25th July, 1850, recognizes her sovereignty 
and indei)endence, as well as her right '^over the American territory 
situated between the Atlantic and Pacific seas,'' and '^from sea to 
sea,' ''with its af^jacent islands, knowai before under the denomina- 
tion of province of Nicaragua, now rej)ublic of the same name." And 
yet her eastern coast is covered in its whole extent by the Mosquito 
protectorate, and she is deprived of every outlet to the Caribbean sea. 
Her port of San Juan has been seized by British troops, and that of 
Bluefields is the residence of the king of the Mosquitos, and the seat 
of the British dominion. 
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An effort has been made to assimilate the case of tlie British pro- 
tectorate over the Mosquitos to that of Englishmen and Americans, 
acting as ministers to the king of the Sandwich Islands. But there 
is no parallel between the cases. The inhabitant* of the Sandwich 
Islands are not degraded savages, but a Christian people ; and the 
government of their king has been recognized by the principal powers 
of the earth. He possesses the right to select foreigners for his 
ministers, as other sovereigns have frequently done ; but these, in the 
exercise of their functions, are totally independent of their own 
governments. 

It is alleged that a British consul or agent resides in Mosquito, who 
^* may oftentimes be called upon to give his opinion or advice to the 
Mosquito government." But it is notorious — and from the degraded 
character of the Indians it cannot be otherwise — ^that the Mosquito 
government is exclusively the British government, exercised through 
the agency of this consul. It is through him that the British govern- 
ment, in the name of this mere shadow of a king, captures the sea- 
ports of his neighbors by the employment of British forces alone, and 
exercises dominion over the entire so-called Mosquito coast. We have 
the nothingness of the Mosquito government and the king graphically 
delineated by two eminent British statesmen of the present cabinet. 
Truly this government is but a ^^ fiction,'' whilst that of Great Bri- 
tain is the substantial reality. 

The British statement, after defining the general distinction l)e- 
tween '^sovereignty'' and '^ defence or protection," presents the con- 
sequences which might arise if an agreement '' not to occupy or exer- 
cise dominion over" should prohibit either party from the perform- 
ance of certain enumerated acts, either for or against the Central 
American States. As these remarks are merely hypothetical, and do 
not seem to have any direct bearing upon the great question pending 
between the parties, it is deemed unnecessary to prolong this state- 
ment by a reply to them seriatim. They may be well or ill-founded ; 
but it is inconceivable in what manner they bear upon the simple 
question under the treaty, which is, shall Great Britain continue to 
occupy or exercise dominion over the Mosquito coast? not what acts 
she may perform, without a violation of the convention, after she shall 
have withdrawn from this occupation and the exercise of this dominion. 
Opinions are referred to, said to have been expressed by Mr. Web- 
ster, concerning the convention ; but this is to be expoimded accord- 
ing to its own text, and not by the mere incidental dicta of any man, 
no matter how eminent. 

And here all has been said which either directly or remotely touches 
the merits of the Mosquito question, but as several other topics have 
been introduced, it would be improper to pass them over in silence. 

The statement declares, in reference to the Mosquito protectorate, 
that Great Britain ''will not enter into any explanation or defence of 
her conduct with respect to acts committed by her nearly forty years 
ago." Be it so. Such an explanation is not solicited by the United 
States. Still it is but just to observe that the British government 
first set the example of discussing their ancient right to the Mosquito 
protectorate ; and this is the only reason given in the former Ameri- 
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^yia^'t t«»r r/-ri*'ur'»'^. l!r;i:*.-» n..-*-^ ^ir.iin a r*:^ri' i "t l':r**s i^as i-, rtT 
yf'Hi'^ H/.v-rior to tn^r p>.v-^*'rir. rUfe, It i8 th ■s.-.ie thac iLt: f-'nu-.r 
Arii^-r'.^M •ttHfr^rn*-n<' rriav iiav-^^r «l'iae ?Mtriie tr'/««I in :n:''jcrinj th.i* eiiiii:-:: 
Kv ^'^rivi^gr f/>H (A^cf'Ti'l^n to re-^^XAmine the tr^jati^irs of 1TS3 ani 
)7'<*''». aril to r^r>r t> tii*> lii>*nrv of t^e tirii^, iii wliich a Miti-.»Tii. 
r»rv>f \i<i.< \ff'f:ri f'riri'l. not now n»rc-:^-^arv to ^>«? T.re^atel, ia omtirm^- 
fion of tKr* (^'/;n«»tnK:t!ori plac^f<l m^^n th»,-^e treutit^ bv the Aiiiierif;i3. 
j(ov<Triro^'r»t, 

It wonUI ftflll Viavr; >Kf<;n intere?*tintr. a** a historical fact, to lestm at 
whfit firrKr, ^' n^jarlv fortv vearH atro/' un<ler what circumstances, and 
iifK»r» what, f/jrm'i, Gr^-at Britain again entered ap«>n Mosquito, alter 
hfiviiK/ f%f'kwfVfU'A<:('Al the H^>vereignty of Spain over it in 1TS3 and 
ilW^ airl f^nrr('jtf\(',T(A it t^) that fK>wer. 

Thf' BritiMh Mtaternent j)ro(eerls to allege that, since the peace of 
1H15, ohi Hfrain had never raiw.*^l any question with the Briti>h 
^ffVf'ruwcui re«*}K?r;ting the MoMfjuito protectorate. This is doDbtk*s5 
th'' t'/}Mf'., h<'.<'fv\H4'. (Ail Spain, from the intimate relations of friendship 
wlii/'.li \uy\ exint^f*! between the two governments since their treaty of 
allianr'e in IHOll, could not have suspected that Great Britain was 
ren^'winjc lier connexion with the Mosrjuitos ; and soon after ''the acts 
r-ofriTniited by hc;r ncjurly forty years ago/' the Spanish American 
n'Volnfirjnary war coniniencjed, which would naturally prevent the 
HpafiiHli j^overnrnent from bestowing its attention ou a matter so com- 
pamfivply ttnirnportiint. 

TIm' MtiifcnK'iii then denies that, by the British treaty with Mexico 
of |H'2(>, (Jrent Britain had recognized the right of the Central 
Auierican Sfates, having fujhicved tlieir independence, to the territories 
n'Hprclivc'ly inchuhMl within their boundaries, as these had formerly 
Mxi^icMl niidrr old Spain. As this point has been discussed in a former 
poriitin of IIm^ prescuit statement, it is not now necessary to add any- 
i'lting to what has already been said. 

Hilt, again, argues tlie British Htatement, even supposing that these 
HfnicH (lid inlierit tiie right of old Spain, they made no remonstrance 
" lor tnaiiy years after tlie jirotectoratc of Great Britain over Mosquito 
had 1k»ou a fact well known to them." 

Surely tiie Hritish government does not mean to contend that the 
tinnsHion of these feeble States, agitated in the first place by a revo- 
lulionarv war and atterwards bv domestic dissensions, to make such 
ronnMiHt ranees* would conter upon (ireat Britain the right to deprive 
them o( their territory? Besides, if it were necessary to go into the 
qtiestion, it n\ight ho proved that not many, but only a few years had 
ebipwetl before these States did remonstrate against the encroachments 
of Ureat Britiiin. 

The stutemont next assorts, that, although the government of tie 
Tnited States, in 1842, knew of the existence of the British protecto- 
rate» yet tlu\v did not oi>m]dain of it until 1849. And from this what 
Is to Ik* intxM*r\Hii* The l-nitoil States had no right, under any treaty 



DEPARTMENT OF STATE. 85 

\vith Great Britain, to interfere in this question until April, 1860. 
But even if they had been directly interested in the territory, as 
Nicaragua was, is there any statute of limitations among nations, 
"which, after six years of unlawful possession, deprives the true owner 
of his territorial rights? 

Had the United States interfered in this question before the conclu- 
sion of the convention of 1850, this could only have been done under 
the Monroe doctrine ; and then they would have been informed, as 
they have already been in the British statement, that this doctrine 
* ' can only be viewed as the dictum of the distinguished personage who 
delivered it ; but her majesty's government cannot admit that doctrine 
as an international axiom which ought to regulate the conduct of 
European states." 

But it must not be inferred, from what has been said, that without 
this convention the government of the United States would not have 
eventually interfered, in obedience to the Monroe doctrine, to prevent^ 
if ])08sible, any portion of Central America from being permanently 
occupied or colonized by Great Britain. 

Neither is Lord Clarendon correct in supposing that this doctrine is 
but the mere ^'dictum" of its distinguished author. True, it has 
never been formally sanctioned by Congress ; but when first an- 
nounced, more than thirty years ago, it was hailed with enthusiastic 
approbation by the American people ; and since that period, different 
Presidents of the United States have repeated it in their messages to 
Congress, and always with unmistakable indications of public appro- 
bation. 

If the occasion required, Mr. Buchanan would cheerfully undertake 
the task of justifying the wisdom and sound policy of the Monroe doc- 
trine, in reference to the nations of Europe, as well as to those on the 
American continent. 

The British statement proceeds to enumerate several instances, com- 
mencing in'November, 1847, extracted from the report of Mr. Clayton 
to the President, in July, 1850, in which no answers Were returned by 
the government of the United States to appeals made by or on behalf 
of the State of Nicaragua for our interference to arrest the progress of 
British encroachments in Ontrial America. 

Surely the war then pending between the United States and Mexico 
was sufficient to account for this temporary omission, without attribut- 
ing it to any indifference to the proceedings of Great Britain against 
Nicaragua. 

But even before this war was finally terminated by a treaty of peace^ 
and after the capture of San Juan by the British forces, President Polk, 
in April, 1848, gave a public pledge to the world, in strong terms, of 
his adherence to the Monroe doctrine, as he had already done in two 
previous messages. Besides, in December, 1847, he asked an appro])ri- 
ation from Congress to enable him to send a minister to Guatemala ; 
and this minister was accordingrly dispatched, with instructions which 
have been published, having distinctly in view the adoption of mea- 
sures necessary to give effect to this doctrine in Central America. 

The British statement, whilst admitting that, under the former prin- 
ciples and practice of European nations in regard to their treatment of 
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the Indian races, the MosquitoB would have no right to rank as an inde- 
pendent State, yet indicates that Grreat Britain has changed her con- 
duct in this respect. As examples of great changes in other respects 
which have occurred in modern times^ and as an excuse or justification 
for her own change, the British statement cites the suppression of the 
African slave trade, p,nd the establishment of the republic of Liberia. 
Neither of these would seem to be very wonderful. They both occurred 
in the natural progress of events, from the advance of civilization 
and the eiforts of wise and benevolent men. But the British govern- 
ment will have performed a miracle if they can convert the debased 
and degraded race of Mosquito Indians, such as they have been de- 
scribed without contradiction in the American statement, into citizens 
or subjects of a really independent and sovereign nation 

The British statement also declines to furnish ^*the grounds on 
which her majesty's government made the capture of San Juan de 
Nicaragua,'' and it is, therefore, scarcely necessary to pursue this 
branch of the subject. If it were, it would be easy to add proofs to 
those contained in the former American statement, that this was 
never a Mosquito port, in any sense, but always, together with the 
river San Juan, rightfully belonged to Spain, and afterwards to 
Nicaragua. Reference might be made to the report of Sir William 
Wise, the commander of the British ship-of-war Sophie, who visited 
the coast in 1820, and also to that of Mr. Orlando Roberts, who was 
carried as a prisoner up the San Juan in 1821. The latter describes 
the fort to which Captain Bonnycastle had referred, as then still 
mounting twelve large pieces of cannon, and containing accommoda- 
tions for one hundred men. The two chapters of Crowe's Central 
America, entitled '^British Encroachments," might also be cited. Of 
these the author presents a striking history, from the time of the 
numerous and formidable but unsuccessful expedition of Great Britain 
against Spain, in 1780, for the purpose of wresting from that power 
the port and river of San Juan, until they were finally captured from 
Nicaragua, in 1848, and then first became a part of the Mosquito 
protectorate. 

3. Territory between the Sibim and the Sarstoon. 

The next portion of Central America which demands attention i& 
the territory between the rivers Sibun and Sarstoon. Over this terri- 
tory the British settlers from Belize have been encroaching for several 
years ; but this, it was believed, without the authority or sanction of 
the British government. It now appears that Great Britain claims 
the territory, and declines to withdraw from its occupation, in 
obedience to the convention. 

In regard to it the question need not be discussed, whether the con- 
vention embraces the entire isthmus, geographically known as Central 
America, or is confined to the five States which formerly composed the 
republic of that name. In either sense, the country between the Sibun 
and the Sarstoon is included within Central America. This terri- 
tory is a part of the province of Vera Pas, all of which constitutes 
an integral portion of the State of Guatemala. At the date of the 
treaty of 1786, and until the Spanish dominion terminated, the terri- 
tory south of the Sibun was included within the ancient kingdom of 
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Guatemala, of which, with the exception of Chiapas, the confederated 
republic was composed. This, as a geographical fact, it is presumed 
will not he denied. 

The British statement contends that Mr. Clayton's declaration of 
the 4th of July, 1850, not only embraces the settlement of Belize pro- 
per, under the treaty with Spain, but covers the territory south of it, 
between the Sibun and the Sarstoon. 

The language employed by Mr. Clayton is: *^The British settlement 
in Honduras." Now, while such a settlement exists under the treaty 
of 1786, to which this language is precisely applicable, it would be a 
most strained construction to extend its application beyond the treaty 
limits and make it protect the encroachments of British settlers over 
a larger territory than that included within the settlement itself. 

Besides, Mr. Clayton states, in a subsequent part of the same docu- 
ment, that the convention of 1850 ''was understood to apply to, and 
does include, all the Central American States of Guatemala, Hondu- 
ras, San Salvador, Nicaragua, and Costa Kica, with their just limits 
and proper dependencies.'* 

Then, under this declaration itself, the territory in question being 
within ''the just limits'' of the State of Guatemala, is expressly em- 
braced by the convention. 

Lord Clarendon considers himself "more warranted" in concluding 
that Mr. Clayton's statement applies to this territory, "from the fact 
that the United States had, in 1847, sent a consul to the settlement, 
which consul had received his exequatur from the British government ; 
a circumstance, says his lordship, which constitutes a recognition, by 
the United States government, of the settlement of British Honduras 
under her majesty, as it then existed." 

Now, it would be easy to prove that a consul is never sent to a whole 
settlement, or to an entire nation, but only to a single port, for the 
purpose of superintending the commerce at that port, and, therefore, 
that no inference could be drawn from the fact that the United States 
had sent a consul to the port of Belize, within the treaty limits, in 
favor of the claim of Great Britain to a country far beyond these limits ; 
but this would not be sufficient for the occasion. Mr. Buchanan em- 
phatically denies the proposition that the appointment of a consul to 
Belize was any, even the slightest, recognition of the right of Great 
Britain to this very port. 

A consul is an officer appointed to reside in a foreign country for 
the purpose of facilitating, extending, and protecting the trade of his 
nation with that country. Such officers follow foreign trade, where- 
ever it may go, and afford protection to it, no matter whether the 
ports to which they are sent be in the possession of the rightful owner 
or a usurper. The appointment of a consul recognizes nothing more 
than the de /ctcto possession of the port by the power from which his 
exequatur is received. Such an appointment does not, in the slightest 
degree, interfere with the question of the right [de jure] of this power 
to be in possession. This has ever been, and this must ever be, the 
law and practice of modern commercial nations. If it were otherwise, 
then, before the appointment of a consul, the government of a nation 
must first carefully inquire whether the party in possession be the 
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rightful owner of the port; and if ther determine against its right, 
then their commerce with it must either cease altogether or remain 
without consular protection. This would be a novel doctrine to main- 
tain in the present a^e of commercial progress. 

The law and practice of nations have for a long period been clear 
on this point; because consuls are mere commercial and not political 
agents. At the present time, even the appointment of a public min- 
ister is wisely considered as a recognition of nothing more than the 
de facto possession of the power to which he is accredited. 

The British statement claims the territory between the Sibun and 
the Sarstoon by right of conquest, and observes ''that the treaty of 
1786 was put an end to by a subsequent state of war" with Spain^ 
and '* that during that war the boundaries of the British settlement in 
question were enlarged/' and that the subsequent treaty of peace not 
having revived the treaties of 1783 and 1786, Great Britain is entitled 
to retain this territory. 

It may be observed that the statement does not mention at what 
period the boundaries of the British settlement were enlarged. If this 
took place, as it is believed it did, after tlie date of the treaty of alli- 
ance between Great Britain and Spain in 1809, which terminated the 
war, then this argument falls to the ground. If before 1809, Great 
Britain, when concluding this treaty, ought to have informed Spain 
that she intended to convert the encroachments of the settlers in Belize 
on Spanish territory into an absolute right. That she did not then 
intend to pursue such a course towards an ally in distress, is clear 
from her subsequent conduct. 

In 1814 Great Britain revived all her pre-existing commercial trea- 
ties with Spain ; and what is the privilege granted to her by the treaty 
of 1786, of cutting mahogany, logwood, and other dye-woods on Span- 
ish territory, thus enabling her to extend British commerce in these 
articles, but a commercial privilege? 

So far from the treaty of 1786 being '* put an end to'' by the war, 
its continued existence in 1817 and 1819 was recognized by acts of 
the British parliament; these declare, in so many words, that Belize 
was ^* not within the territory and dominion of his majesty," but was 
** merely a settlement for certain purposes, in the possession and under 
the protection of his majesty." 

For the nature of this '^ settlement," and a knowledge of ''these 
certain purposes," we can refer nowhere except to the treaties of 1783 
and 1786. 

In addition to these acts of parliament it is proper here to repeat, 
that, so late as 1826, Great Britain has, by her treaty with Mexico, 
acknowledged the continued existence and binding force of the treaty 
of 1786. 

But no matter what may be the nature of the British claim to the 
countrv between the Sibun and the Sarstoon, the observation already 
made in reference to the Bay Islands and the Mosquito coast must be 
reiterated, that the great question does not turn upon the validity of 
this claim previous to the convention of 1850, but upon the facts that 
Great Britain has bound herself by this convention not to occupy any 
part of Central America, nor to exercise dominion over it; and that 
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tKe territory in question is within Central America, even under the 

most' limited construction of these words. In regard to Belize proper, 

confined within its legitimate boundaries, under the treaties of 1783 

And 1786, and limited to the usufruct specified in these treaties, it is 

neoeesary to say but a few words. The government of the United 

States Tvill not for the present insist upon the withdrawal of Great 

Britain from this settlement, provided all the other questions between 

tlie two governments concerning Central America can be amicably 

adjusted. It has been influenced to pursue tl)is course partly by the 

declaration of Mr. Clayton on the 4th of July, 1850, but mainly in 

consequence of the extension of tlie license granted by Mexico to 

Q-reat Britain under the treaty of 1826, which tliat republic has yet 

taken no steps to terminate. 

It is, however, distinctly to be understood, that the government of 
the United States acknowledge no claim of Great Britain within 
Belize, except the temporary *' liberty of making use of the wood of 
the different kinds, the fruits and other produce in their natural 
state," fully recognizing that the former ''Spanish sovereignty over 
the country" now belongs either to Guatemala or Mexico. 

In conclusion, the government of the United States most cordially 
and earnestly unite in the desire expressed by " her majesty's govern- 
ment, not only to maintain the convention of 1850 intact, but to con- 
solidate and strengthen it by strengthening and consolidating the 
friendly relations which it was calculated to cement and perpetuate.'' 
Under these mutual feelings, it is deeply to be regretted that the two 
governments entertain opinions so widely different in regard to its 
true effect and meaning. 

JAMES BUCHANAN. 



Oaaveniiiyii between tlie United States of America and her Britannic 
Majesty J foi^ facilitating and protecting the construction of a ship canal 
bettceen the Atlantic and Pacific oceans, and for other purposes. 
Concluded April 19, 1850 ; ratified by the United States May 23, 
1850 ; exchanged July 4, 1850 ; and proclaimed by the United States 
Jvly 5, 1850. ^ 

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. 



A PROCLAMATION. 

Whereas a convention between the United States of America and 
her Britannic majesty, for facilitating and protecting the construction 
of a ship canal between the Atlantic and Pacific oceans, and for other 
purposes, was concluded and signed at Washington on the 19th day 
of April last, which convention is, word for word, as follows : 
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Convention between the United States of America and her Britannic 

Majesty. 

The United States of America and her Britannic majesty, being 
desirous of consolidating the relations of amity which so happily sub- 
sist ])etween them, by setting forth and fixing in a convention their 
views and intentions with reference to any means of communication 
by ship canal which may be constructed between the Atlantic and 
Pacific oceans, by the way of the river San Juan de Nicaragua, and 
either or both of the lakes of Nicaragua or Managua, to any port or 
place on the Pacific ocean : the President of the United States has 
conferred full powers on John M. Clayton, Secretary of State of the 
United States ; and her Britannic majesty on the Right Honorable 
Sir Henry Lytton Bulwer, a member of her majesty's most Honorable 
Privy Council, Knight Commander of the Most Honorable Order of 
the Bath, and Envoy Extraordinary and Minister Plenipotentiary of 
her Britannic majesty to the United States for the aforesaid purpose ; 
and the said plenipotentiaries having exchanged their full powers, 
which were found to be in proper form, have agreed to the following 
articles : 

Article I. 

The governments of the United States and Great Britain hereby 
declare, that neither the one nor the other will ever obtain or main- 
tain for itself any exclusive control over the said ship canal ; agreeing 
that neither will ever erect or maintain any fortifications commanding 
the same or in the vicinity thereof, or occupy, or fortify, or colonize, 
or assume or exercise any dominion over Nicaragua, Costa Rica, the 
Mosquito coast, or any part of Central America ; nor will either make 
use of any protection which either aflbrds or may afford, or any alli- 
ance which either has or may have to or with any State or people, for 
the purpose of erecting or maintaining any such fortifications, or of 
occupying, fortifying, or colonizing Nicaragua, Costa Bica, the Mos- 
quito coast, or any part of Central America, or of assuming or exer- 
cising dominion over the same ; nor will the United States or Great 
Britain take advantage of any intimacy, or use any alliance, connex- 
ion or influence that either may possess with any State or government 
through whose territory the said canaj may pass, for the purpose of ^ 
acquiring or holding, directly or indirectly, for the citizens or sub- 
jects of the one, any rights or advantages in regard to commerce or 
navigation through the said canal, which shall not be offered on the 
same terms to the subjects or citizens of the other. 

Article II. 

Vessels of the United States or Great Britain traversing the said 
canal shall, in case of war between the contracting parties, be 
exempted from blockade, detention, or capture by either of the belli- 
gerents ; and this provision shall extend to such a distance from the 
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two ends of the said canal as may hereafter be found expedient to 
establish. 

Article III. 



In order to secure the construction of the said canal, the contracting 
parties engage, that if any such canal shall be undertaken upon fair 
and equitable terms by any parties having the authority of the local 
government or governments through whose territory the same may 
pass, then the persons employed in making the said canal, and their 
property used, or to be used, for that object, shall be protected, from 
the commencement of the said canal to its completion, by the govern- 
ments of the United States and Great Britain from unjust detention, 
confiscation, seizure, or any violence whatsoever. 

Article IV. 

The contracting parties will use whatever influence they respectively 
exercise with any State, States, or governments, possessing, or claim- 
ing to possess, any jurisdiction or right over the territory which the 
said canal shall traverse, or which shall be near the waters applicable 
thereto, in order to induce such States or governments to facilitate 
the construction of the said canal by every means in their power. 
And furthermore, the United States and Great Britain agree to use 
their good offices, wherever or however it may be most expedient, in 
order to procure the establishment of two free ports, one at each end 
of the said canal. 

Article V. 



The contracting parties further engage, that when the said canal 
shall have been completed, they will protect it from interruption, 
seizure, or unjust confiscation, and that they will guaranty the neu- 
trality thereof, so that the said canal may forever be open and free, 
and the capital invested therein secure. Nevertheless, the govern- 
ments of the United States and Great Britain, in according their pro- 
tection to the construction of the said canal, and guarantying its neu- 
trality and security when completed, always understand that this 
protection and guaranty are granted conditionally, and may be with- 
drawn by both governments, or either government, if both govern- 
ments, or either government, should deem that the persons or company 
undertaking or managing the same, ado})t or establish such regula- 
tions concerning the traffic thereupon as are contrary to the spirit 
and intention of this convention, either by making unfair discrimina- 
tions in favor of the commerce of one of the contracting parties over 
the commerce of the other, or by imposing oppressive exactions or 
unreasonable tolls upon passengers, vessels, goods, wares, merchan- 
dise, or other articles. Neither party, however, shall withdraw the 
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aforesaid protection and guaranty without first giving six DOkontlis 

notice to the other. 



Article VI. 

The contracting parties in this convention engage to invite every 
State with which hoth or either have friendly intercourse to enter into 
stipuhitions with them similar to those which they have entered into 
with each other, to the end that all other States may share in the 
honor and advantage of having contributed to a work of such general 
interest and importance as the canal herein contemplated. And the 
contracting parties likewise agree that each shall enter into treaty 
stipulations with such o*' the Central American States as they may 
deem advisable, for the ])urpose of more effectually carrying out the 
great design of this convention, namely, that of constructing and 
maintaining the said canal as a ship communication between the two 
oceans for the benefit of mankind, on equal terms to all, and of pro- 
tecting the same ; and they also agree, that the good offices of either 
shall be employed, when rc<[uested by the other, in aiding and assist- 
ing the negotiation of such treaty stipulations ; and should any differ- 
ences arise as to right or property over the territory through which 
the said canal shall pass between the States or governments of Central 
America, and such differences should in any way impede or obstruct 
the execution of the said capal, the governments of the United States 
and Great Britain will use their good ofiices to settle such differences 
in the manner best suited to promote the interests of the said canal, 
and to strengthen the bonds of friendship and alliance which exist 
between the contending parties. 

Article VII. 



It being desirable that no time should be unnecessarily lost in com- 
mencing and constructing the said canal, the governments of the 
United States and Great Britain determine to give their support and 
encouragement to such persons or company as may first offer to com- 
mence the same, with the necessary capital, the consent of the local 
authorities, and on such principles as accord with the spirit and in- 
tention of this convention ; and if any persons or company should 
already have, with any State through which the proposed ship canal 
may pass, a contract for the construction of such a canal as that speci- 
fied in this convention, to the stipulations of which contract neither of 
the contracting parties in this convention have any just cause to ob- 
ject, and the said persons or company sliall, moreover, have made 
preparations, and expended time, money, and trouble on the faith of 
such contract, it is hereby agreed that such persons or company shall 
have a priority of claim, over every other person, persons, or com])any, 
to the protection of the governments of the United States and Great 
Britain, and be allowed a year from the date of the exchange of the 
ratifications of this convention for concluding their arrangements, and 
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presenting evidence of sufficient capital subscribed to accomplish the 
contemplated undertaking ; it being understood that if, at the expira- 
tion of the aforesaid period, such persons or company be not able to com- 
mence and carry out the proposed enterprise, then the governments of 
the United States and Great Britain shall be free to afford their pro- 
tection to any other persons or company that shall be prepared to 
commence and proceed with the construction of the canal in question. 

Article VIII. 

The governments of the United States and Great Britain having 
not only desired, in entering into this convention^ to accomplish a par- 
ticular object, but also to establish a general principle, they hereby 
a;^ree to extend their protection, by treaty stipulations, to any other 
practicable communications, whether by canal or railway, across the 
isthmus which connects North and South America, and especially to 
the inter-oceanic communications, should the same prove to be practi- 
cable, whether by canal or railway, which are now proposed to be 
established by the way of Tehuantepec or Panama. In granting, 
however, their joint protection to any such canals or railways as are 
by this article specified, it is always understood by the United States 
and Great Britain that the parties constructing or owning the same 
shall impose no other charges or conditions of traffic thereupon than 
the aforesaid governments shall approveof as just and equitable ; and 
that the same canals or railways, being open to the citizens and sub- 
jects of the United States and Great Britain on equal terms, shall 
also be open on like terms to the citizens and subjects of every other 
State which is willing to grant thereto such protection as the United 
States and Great Britain engage to afford. 

Article IX. 

The ratifications of this convention shall be exchanged at Wash- 
ington within six months from this day, or sooner if possible. 

In faith whereof, we, the respective plenipotentiaries have signed 
this convention, and have hereunto affixed our seals. 

Done at Washington, the nineteenth day of April, Anno Domini 
one thousand eight hundred and fifty. 

JOHN M. CLAYTON. [l. s.] 

HENRY LYTTON BULWER. [l. s.] 

And whereas the said convention has been duly ratified on both 
parts, and the respective ratifications of the same were exchanged at 
Washington, on the fourth instant, by John M. Clayton, Secretary of 
State of the United States, and the Right Honorable Sir Henry Lytton 
Bulwer, envoy extraordinary and minister plenipotentiary of her Bri- 
tannic majesty, on the part of their respective governments : 

Now, therefore, be it known, that I, Zachary Taylor, President of 
the United States of America, have caused the said convention to be 
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made public, to the end that the same, and every clause and article 
thereof, may be observed and fulfilled with good faith by the United 
States and the citizens thereof. 

r 1 In witness whereof I have hereunto set my hand, and caused 
L^' -I the seal of the United States to be affixed. 

Done at the city of Washington, this fifth day of July, in the year 
of our Lord one thousand eight hundred and fifty, and of the inde- 
pendence of the United States the seventy-fifth. 

Z. TAYLOR. 

By the President : 

J. M. CLAYTON, Secretary of State. 



DECLARATION. 

In proceeding to the exchange of the ratifications of the convention 
signed at Washington on the 19th of April, 1850, between her Britan- 
nic majesty and the United States of America, relative to the establish- 
ment of a communication by ship canal between the Atlantic and Pacific 
oceans, the undersigned, her Britannic majesty's plenipotentiary, has 
received her majesty's instructions to declare that her majesty does not 
understand the engagements of that convention to apply to her ma- 
jesty's settlement at Honduras, or to its dependencies. Her majesty's 
ratification of the said convention is exchanged under the explicit 
declaration above mentioned. 

Done at Washington the 29th day of June, 1850. 

H. L. BULWER. 



memorandum. 

Department of State, 

iVa^ihington^ July 5, 1850. 

The within declaration of Sir H. L. Bulwer was received bv me on 
the 29th day of June, 1850. In reply, I wrote him my note of the 
4th of July, acknowledging' that I understood British Honduras was 
not embraced in the treaty of the 19th day of April last ; but at the 
same time carefully declining to affirm or deny the British title in 
their settlement or its alleged dependencies. After signing my note 
last night, I delivered it to Sir Henry, and we immediately proceeded, 
without any further or other action, to excliange the ratifications of 
said treaty. The consent of the Senate to the declaration was not re- 
quired, and the treatv was ratified as it stood when it was made. 

JOHN M. CLAYTON. 

N. B. The rights of no Central American State have been compro- 
mised by the treaty or by any part of the negotiations. 
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Mr, Clayton to Sir H, L, Bultver, 

Department op State, 

Washington^ July 4, 1850. 

Sir: I have received the declaration you were instructed by your 
government to make to me respecting Honduras and its dependencies, 
a cop7 of which is hereto subjoined. 

Tne language of the first article of the convention concluded on the 
19th day of April last, between the United States and Great Britain, 
describing the country not to be occupied, &c., by either of the par- 
ties, was, as you know, twice approved by your government; and it 
was neither understood by them, nor by either of us, (the negotiators,) 
to include the British settlement in Honduras, (commonly called Brit- 
ish Honduras, as distinct from the State of Honduras,) nor the small 
islands in the neighborhood of that settlement which may be known 
as its dependencies. To this settlement and these islands the treaty 
we negotiated was not intended by either of us to apply. The title 
to them it is now, and has been my intention throughout the whole 
negotiation, to leave as the treaty leaves it, without denying, affirm- 
ing, or in anyway meddling with the same, just as it stood previously. 
The chairman of the committee on foreign relations of the Senate, the 
Honorable William R. King, informs me that 'Hhe Senate perfectly 
understood that the treaty did not include British Honduras." It 
was understood to apply to, and does include, all the Central Ameri- 
can States of Guatemala, Honduras, San Salvador, Nicaragua, and 
Costa Rica, with their just limits and proper dependencies. The dif- 
ficulty that now arises seems to spring from the use, in our conven- 
tion, of the term *' Central America," which we adopted because Vis- 
count Palmerston h«ad assented to it and used it as the proper term, 
we naturally supposing that, on this account, it would be satisfactory 
to your government ; but if your government now intend to delay the 
exchange of ratifications until we shall have fixed the precise limits 
of Central America, we must defer further action until we have fur- 
ther information on both sides, to which, at present, we have no 
means of resort, and which it is certain we could not obtain before the 
term fixed for exchanging the ratifications would expire. It is not to 
be imagined that such is the object of your government, for not only 
would this course delay, but absolutely defeat the convention. 

Of course, no alteration could be made in the convention as it now 
stands, without referring the same to the Senate ; and I do not under- 
stand you as having authority to propose any alteration. But on 
some future occasion, a conventional article, clearly stating what are 
the limits of Central America, might become advisable. 

There is another matter, still more important, which the stipula- 
tions of tlie convention direct that we shall settle, but which you 
have no instructions now to determine ; and I desire you to invite the 
attention of your government to it — ^^the distance from the two ends 
of the canal" within which ''vessels of the United States or Great 
Britain, traversing the said canal, shall, in case of war between the 
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contracting parties, be exempted from blockade, detention or capture 
by either of the belligerents/' The subject is one of deep interest, 
and I shall be happy to receive the views of your government in re- 
gard to it, as soon as it may be convenient for them to decide upon rt. 

I renew to you, sir, the assurances of the distinguished consider 
tion with which I have the honor to be your obedient servant, 

JOHN M. CLAYTON. 

To the Eight Hon. Sir Henry L. Bulwer, cfec, cfec, dtc. 
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